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Charles S. Hyneman

State and Local Authority vs. Federal Domination

I believe that the question of where to
put the power to govern this nation is
of great importance and calls for a most
serious re-examination right now. I have
been asking questions about it, reading
about it, and thinking about it for some
time and I shall tell you as simply as I
can what [ think we are up against and
what are some alternatives available to
us.

But first, you should know something
about the presumptions which guide my
thought and the prejudices which may
limit what I see and shape my con-
clusions.

One: I am 100 percent committed to
popular self-government. I believe that
elected officials ought to be firmly in
charge of all important business of
government in which there are signifi-

cantly different judgments as to what. -

ought to be the main lines of public
policy. This does not mean that I think
judges of the U.S. Supreme Court and
superintendents of Army Hospitals ought
to be elected, but it does mean that 1
think we now let administrative bu-
reaucracies fix a lot of policies that
ought to be debated and voted on in
Congress.

Two: I am a strong believer in variety,
in a diversity of policies and opporiuni-
ties that provide for you to go your way
and me to go my way. This means that
I want to preserve the autonomy of
businessmen and business firms and
encourage free association in social
organizations, and so insist that there
must be mighty good reason for pro-
pelling government into some new area
of American life. It means also that [
think ail government business that. can
be handled satisfactorily in the state
house, city hall, or county courthouse
ought to be put there and kept out of
Washington.

Three: I think the national government
now has more business than the elected
officials (Congress and president} can
adequately look into and look after, and
I have no doubt that they will succumb
to public demands that result in their
taking on additional burdens. Unless the
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American mind takes a turn which I do
not foresee, this assumption of new
business will not be balanced by re-
turning an equal amount of old business
back to the private sector. Government
in the United States is destined to reach
further and further into our lives, unless
1 am a much worse prophet now than
I have been in the past.

So we have come to the first question
that I want to ask you and express a few
opinions of my own about. What can we
do to make sure that the persisting and
enlarging volume of public business is
attended to intelligently, with minimum
costs and maximum gains to the Ameri-
can people? It seems to me that our
present answer, a policy of continuously
delegating power to national bu-
reaucracies, is unacceptable. We have
more administrative organizations now
than Congress or the president can ef-
fectively oversee. Several of them are

‘too big to be manageable even if

Congress and the president did try to
subject them to strict control. And finally,
in my opinion, we are embracing a
poor instrument for attaining the answer-
ability to the people which the Founding
Fathers had in mind — when we lodge a
wide range of choices to fix public policy

in officials whose names and reputations -

for prior achievements are unknown to
the people they govern.

So I approach this question with two
conclusions and a prophesy. A conclusion
of principle — that elected officials ought

to be firmly in charge of the govern- .

ment; a conclusion of fact — that the
men and women we put in charge of the

" national government are not now main-

taining that measure of direction and
control; and a prediction — that this
unacceptable condition is bound to get
worse uniess we reverse a long-
developing trend.

What can be done, either to improve

the ability of Congress and president

to do well what they undertake, or to
relieve them — more responsibiy — of
lesser business that hinders their ad-
dressing matters that ought to have first
priority? Three possible alternative

courses of action must be considered.
Stated as questions they are: 1. Can we
make the White House and Congress
more efficient? 2. Can the congressmen
allocate the public business among
themselves in some way so that no con-
gressman has to divide his attention
among as many things as he does
now? 3. Can we raise our state and local
officials to a new level of importance
by handing over to them sectors of
public policy which up to now we have
been entrusting to administrative de-
partments of the national government?

I see little promise indeed in the first
course of action — increased efficiency.
As for greater efficiency in the White
House, I think we can dismiss that from
our minds altogether. The White House
is one of our most revered national
monuments. It must be visited by a few
hundred thousand persons each year,
and I suspect that a full third of the
persons who go there are experts from
the Bureau of the Budget who are trying
to show the president how to use his staff
more efficiently.

The Budget Bureau’s experts stay away
from Congress and no doubt a great deal
more inefficiency abounds at that pole
of the political planet. Congress took a
magnificent step to improve the conduct
of its affairs by restructuring com-
mittees and making better provision for
research ajds in 1946, and many
congressmen think the time is ripe for
dnother overhaul. But improvements of
this order, desirable as they are, offer
little promise, in my opinion, of freeing
Congress for sufficient time to apply
their wisdom to public policies. Far
more would be gained if we could
capture for more important uses the
countless hours of time that congress-
men give to constituents who insist on
bringing little problems to the mightiest

official to whom they have access. [ am:

conservative in estimating promise of im-
provements in that sector, however. for 1
am one of those who believe that it is
a good thing for a congressman to look

.a constituent in the face pretty often and

be reminded that he was elected to serve



the people and that he ought to know
-what the people are thinking. .

The second suggested course of action,
relocating within Congress the power to
take final action, is one that I have not
studied. The members of the lower house
are relieved of a considerable amount
of study and time in debate by not being
required to approve treaties and advise
and consent to the president’s ap-
pointments. The Senate’s time is con-
served by the fact that it leaves most
of the work on appropriation bills to the
House of Representatives. It may be that
there are other areas that can be turned
over entirely to one or the other of the two
legislative chambers without loss of wis-
dom or risk of injustice to any sector of
the population.

There may also be some kinds of

business that can be turned over entirely
to a joint committee of one of the two
houses, as 1 believe was the case with
claims against the government at a time
when it was thought that the claims
ought to be adjudicated by elected of-
ficials rather than a court. If public poli-
cies of signal importance are to be de-
cided finally within a committee, it will
of course be necessary to make sure that
the members of the committee are
representative of the people whose inter-
ests are affected by the committee’s de-
cisions. The difficulties I see in identi-
fying publics that need to be represented
and apportioning committee member-
ships among the different publics strips
me of any hope that much can be gained
by this course of action.

S0 we are led up to the third course
of action I mentioned: putting a larger
share of governing in our state and local
governments. I am convinced that we
can do this with rewarding consequences
if we make up our minds that we ought
to and must. I am well aware that many
people are fully convinced that this is
not a feasible course of action. I am ac-
quainted with the arguments they offer
to support their point of view. I think
they are influenced by two great errors
in judgment. They put too high a value
on equality of condition and uniformity
in the application of public policy. And
they have too low a regard for the abil-
ity of the American people to construct
responsible governments, elect honest
and intelligent officials, and put brakes
on the excesses to which elected officials
too often succumb.

It is a fact, and I attach great im-
portance to it, that we are already en-
gaged in a conscientious and persistent
effort to improve our state and local
governments. And with salutary if indeed
not exemplary results in many places.
Further, we have at hand a large body
of thinking packaged and available for
widespread distribution. Much of it
comes to a head with precise proposals:
formulae for replacing inefficient and
haphazard government with efficient and
responsible government, redrawing state
boundaries, UNI-GOV for every metro-
politan area, full-time state legislatures.
and so on.

Personally, perhaps more as an incident
of temperament that as a consequence
of overpowering proof, I distruct formu-
las that are made to fit unexamined situ-

ations. The conditions that give a politi-
cal jurisdiction its prominent character-
istics and its most troublesome problems
are various, not uniform and constant.
The lesson I think I have learned is that

* every community presents its own set

of problems, its own set of highly de-
veloped or underdeveioped resources of
leadership and civic virtue, its own

strengths upon which it can build and
its own weaknesse¢s against which it
must guard. The needs of each place
and the options available to it are not
so peculiar, however, that nothing can

be learned from the experience of people
in other places. I am a great believer
in models as a stimulant to thought and
a guide to learning. Surely one of the
first things to do in preparing ourseives
for more vigorous, more costly, more
important government at state and local
levels is to spread across the nation suc-
cinct but reliable accounts of successes
and failures in governmental im-
provement containing lessons from which
people in other places may profit.

Hand in hand with the contention that
state and local governments are not fit
for further governing responsibilities
goes the assertion that they cannot meet
the costs involved in a bigger scale of
operations. We encounter some diffi-
culties in fitting income to costs, but I
think they have been exaggerated. Possi-
bly it will cost the American people
more, but I do not see why it should cost
them much more to regulate themselves
and provide needed services through
state and local authority rather than
through the great national bureaucracies
we now employ. We must make certain
that when governmental responsibilities
are moved to another level, the money
necessary for the operation is part of
the transfer. Congress now delegates
enormous areas of authority to the ad-
ministrative departments and it annually
appropriates billions of dollars to pay
for their work. It can turn that same
delegating and appropriating machinery
in another direction. It can devolute
governing authority to state and local

governments as readily as it can dele--

gate to administrative organizations, and
it can allocate the money it controls to
state and local governments as easily
as it appropriates to the bureaucracies
it nourishes in Washington.

But there is a hitch here — more than
a hitch, a positive danger — and I hope
not to underestimate it. Congress can:
hold the federal administrative de-
partment to some measure of accounta-
bility for its operations and its per-

formance, and it does so in its annual’

budgetary review. I do not believe that
Congress can hold the state governments
accountable for the use of money with
any comparable degree of success. The
Washington administrative department
is expected to have a rationalized
program. Each sector of its operations
seeks a high measure of uniformity in
its impact on people wherever in the
nation they happen to live. A veteran
of the House Appropriations Committee
learns enough about the program to ask
sharp questions about the execution. But
if we turn a billion dollar operation over
to the state and local governments. the
uniformity and the homogeneous charac-
ter of the program ceases. The operation
explodes.  Diversity becomes the
rule rather than the exception. Vari-
ation in styles of administration replaces
the consistency in style which marked
the administration when it was seated
in Washington. This transformation from
uniformity to diversity is inevitable be-
cause this is what we wanted to happen
when we said: Get this business out of
Washington and put it in the state house
or city hall.

Some of Congress’ concern to hold the
spenders responsible for their use of
money can be satisfied by setting up
officials in Washington to maintain a
watch, but that encourages a prospect
that the small reviewing office will trans-
form itself into a bureaucracy that in-
sists on imposing uniformity on the local
administrators just so that the bu-
reaucrats can be sure they understand
what is going on well enough to report
it to Congress. Surely this is just what
we are trying to get away from when
we endorse devolution to the states and
localities where the people live.

Shall we then instruct Congress to give
the money to the states without strings
attached, to give it without requiring
those who spend the money to answer
effectively for the way they use it? Or
shall we require Congress to limit the
amount it extracts from the taxpayers
and tell the state and local governments
to go directly to the taxpayers for the
increased amounts they are bound to
need. And if we do the latter, open up the

‘personal if not the corporate income tax

as a main source of state and local
revenue, will the people back home im-
pose any more or any less accountability
upon the legislatures and city councils
than they would impose upon Congress if
Congress did all the taxing and made
gifts to the states.

Judgments differ as to how we can best
handle this problem of moving public
revenues hand in giove with the transfer
of government functions. Good minds
are at work on the problem and I am
impressed that we are advancing toward
a full comprehension of what is involyed
in assuring that state and local officials
will be provided with the money they
actually need under conditions that re-
quire them to justify the things they do
with what they get.

One further point must be made about
the obstacles which must be surmounted
in bringing about a dispersion of govern-
ment to the state and local capitals. I
speak of a state of mind that has taken
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hold of the American people with in-
creasing intensity during recent years.
Not just our talk but our behavior makes
it clear that we have a compelling com-
mitment to equality, and that leads to
a fixation on uniformity in the impact
of government on individuals. De-
termined that individuals living side by
side as well as far apart who are caught
up in competition for something of value
shall enjoy equal protection of the law,
we leap to the conclusion that Americans
living anywhere within the national
boundaries must be subjected to identi-
cal law. The only way to guarantee that
one rule of law will extend over the
whole nation is for Congress to enact
the legislation, for a monolithic bu-
reaucracy to enforce it, and for a nation-
al Supreme Court to review and revise
the variant interpretations of each
statute. .

Local self-government was invented so
that each community could have its own
preferred services and its own preferred
regulations. The glory of the American
federal system has been its provision
that the people of each state should live
under their own code of laws. I recognize
the necessity of calling national au-
thority into action when any lesser po-
litical jurisdiction withholds elementary
justice from any part of the population.
If it becomes evident that the only way
a black man can be assured of the right
to vote in Mississippi is for federal
agents to register voters and sit at the
\ polls on election day — if that is the only

way they can be assured the right to .

vote—then I agree that local regis-
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tration and election officials will have
to move over and let the federal officers
take charge. The assurance of elementa-
ry justice is not what I am talking about
when I say we have an over-developed
attachment to uniformity in the appli-
cation of law. I am not talking about
the need for the federal government to
come into a state or community to make
sure that a minority group gets the fair
deal in public services which is denied
to them by state or local public authori-
ties. I think that redress OF local injustice
by the national government is impera-
tive.

What I have in mind when I warn
against an exaggerated affection for uni-

“form application of laws is a supposition

that the surest way to prevent injustice
is to have one government govern every-
body. What I deplore is the supposition
that national rules and regulations must
cover, say, the growing of tobacco in
order to escape the disadvantage some-
one might suffer if the rules governing
measurement of tobacco fields in
Kentucky differ a little bit from the rules
governing measurement of tobacco fields
across the state line in North Carolina.

The issue now before the Supreme Court
relating to the financing of public edu-
cation invites inspection in this con-
nection. It seems to me to be a sound
principle that some of the money
stripped off of the wealthier communities
of the state by taxation ought to be in-
vested in the improvement of education
in the poorer communities of the state.
If this is a good rule for education, then
it seems to me to be a good rule for

health services, care for the aged and
the crippled, and a good many other
services we expect government to
provide. If the judges conclude that the
equalizing of services is mandated by
the Constitution, inherent in the laws’
equal protection requirement, how can
the judges escape concluding that the
quality of essential services in poverty-
ridden West Virginia must be brought

. up to the level of the same public services

in the far wealthier states of Ohio and
Pennsylvania? If all the communities
of the nation must be brought to the
same quality of service, how would you
guarantee that result except by a mass
of ever-changing regulations of nation-
wide application enforced by a number
of ever-enlarging federal bureaucracies?
And if the great swarm of regulators
bring all parts of the nation to the same
level of public service, who will run a-
head of the rest and set models for the
less imaginative communities to imitate?

I do not predict that the Supreme Court
will immediately project us upon this
course of all plains and no mountains,
all lock step and no pace setting. I do
say that there is'a mood hovering over
the nation, a sentiment settling heavily
upon great numbers of American people,
which favors equality of condition and
uniformity in the application of law. It
1is a mood and.a sentiment which, if it
persists and dominates our political phi-
losophy, will negate any hope you or I
may have of returning government of
the American people back to the states
and the communities where the people

live. 0 -

Truman and the Maelstrom of History

At no time are complex historical
events more neatly comprehensible than
during a reign of ideology, and today
in America, ideclogy is clearly in the
ascendant. In some circles it goes under
the rubric New Left; in other circles it
is more ambiguously described as revi-
sionist. Whatever it is called, it always
manages to round the ragged edges off
aistory’s complicated events. That is pre-
zisely what it has attempted to do with
‘he cold war. In its haste it has sheared
f a great deal of the glory that a tough
ittle man ecarned for himself and his
1aive countrymen right after the conclu-
sion of the Second World War. 1 speak
f Harry S. Truman, an authentic image
f the American democratic ideal, an
deal still celebrated in the American
reartland, and an ideal which holds that
wveryone counts — even a commoner
irom the remote state of Missouri. Ac-
sording to this ideal, any American citi-
7en can become president, and working
within the scheme of the American Con-
stitution he should be able to do tolerably
well.

As if to demonstrate the validity of
his democratic ideal, fate kicked Mr.
fruman into the presidency at one of
he most inopportune times imaginable.
Ihe Second World War was drawing to
1 close, leaving half the cjvilized world
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heaped in a shambles. During the reign
of Franklin Roosevelt. President for the
past twelve vears, America had under-
gone one of the most profound changes
in domestic policy in its history. Mr.
Roosevelt was a magisterial leader, con-
sidered to be one of the greatest in
American history. He was idolized for
his dramatic accomplishments, his break
with the past. his powerful personality,
and his fabulous entourage. When he
died so suddenly and mysteriously on
the afternoon of April 12, 1945, a shocked
nation found it hard to envision the puny
figure of Vice-President Harry S. Tru-
man as inheriting Roosevelt’s magnifi-
cent position. Had they realized the
depth of Mr. Truman’s condition, their
fractured confidence would have been
all the more shattered. Truman had
hardly had a word with President Roose-
velt in the few months he had been in
the administration. He knew little about
the intricate diplomacy Mr. Roosevelt
had been weaving throughout the turbu-
lent world. And he knew less of the mili-
tary situation. When Truman was sud-
denly made President, he actually knew
nothing of the revolutionary new bomb
being hatched in the desert of New
Mexico.

And his predicament was aggravated
by the fact that most of Roosevelt’s ad-

visers had been positing their diplomacy
with the Russians on notions that were
utterly incompatible with Soviet designs.
The Russians thought only of security.
They desired to ring their vast nation
with a cordon sanitaire, protecting them
from any future foreign invasions, and
Mr. Stalin intended that this cordon be
as thick as possible. Meanwhile Roose-
velt and his advisers impiacably pursued
a policy of unconditional surrender in
the field and high-minded idealism at
the diplomatic table. They dreamed of
a postwar world characterized by self-
determination under  the ivenic su-
zerainty of some sort of international
government, welded together by interna-
tional trade. It is hard to confect a dream
more antithetical to the insular obsessions
of the suspicious Russians. Yet these
were the ideas of the leaderless adminis-
tration when Truman became the thirty-
third American president. And of course
Roosevelt’s misguided advisers now be-
came Truman’s advisers.

Outside the government American poli-
tical discourse was not much better in-
formed. America has always been a land
visited by men of enthusiasms. The en-
thusiasms whistling through America at
this time were not very intelligent or
useful to a man in Truman’s awesome
position. Sober-minded leaders were
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