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Christianity and the Legitimacy of Government 
by Harold O.J. Brown 

The late Paul J. Tillich (1886-1965)-not exactly a hero to 
conservative Christians, Protestant or Catholic—spoke of 

the rival impulses that cause agony in personal and community 
decisionmaking, which he defined as the clash between auton
omy and heteronomy. In autonomy—literally, "self-law"—in
dividuals think of themselves as a law unto themselves; in het
eronomy, "other-law," they see themselves as subject to alien rule. 
The solution to this tension, according to Tillich, is theonomy, 
"God-law." It is easy to affirm this advice in principle, on the per
sonal level, at least for the Christian, because, as Jesus said, "If the 
Son tlierefore shall make you free, ye shall be free indeed." 

The problem arises at the social level. "Theonomy" has be
come the slogan for a small group of theologians called recon-
structionists, who believe that it is the duty of Christians to cre
ate a social order that will install and enforce the biblical law of 
the Old Testament. This principle has not worked all that well 
even when it has been energetically tried, as in the English Re
public under Oliver Cromwell, or in Puritan New England. 
For the Christian, the proper motive for obedience is love. Je
sus said, "If ye love me, keep my commandments" (John 14:15). 
Unfortunately, such being the human condition, this principle 
does not work very well even in the Christian community, and 
it cannot be expected to prevail among the general public. This 
is the basic reason why society requires government. 

At its foundation, the new North American republic was 
what Jacques Maritain called "descriptively Christian." Bibli
cal principles were enshrined in many institutions and were fre-
quentiy cited in court decisions, so that we mav properly say 
that a measure of attention was paid to theonomy. However, 
the concept of theocracy, or, more practically, rule by the 
Church, was not even considered. The principle of a national 
church was rejected in the First Amendment, which was later 
applied to the states. 

Even if it had not been prohibited by the U.S. Constitution, 
the concept of theocracy would have been nearly inconceivable 
in the United States from the beginning and is even less con
ceivable today, in a society that has become pluralistic and mul
ticultural and where there is latent prejudice against religion in 
general and Christianit}' in particular. It is evident, and recog
nized by both Protestants and Roman Catholics, that duplex in 
homine regimen—the government of man is two-fold. There are 
small Christian communities which regard civil government as 
the worldly realm that "lieth in wickedness" (1 John 5:19), Dur
ing the Vietnam War, a few disillusioned Christians actually ad
vocated anarchy. Nevertheless, for virtually all Christians, there 
is a "necessity and sanction for civil government." 

The question for Christians today is not whether but what: 
What should we think about the relationship between the secu
lar and the spiritual, or more specifically, what spiritual prin-
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ciples should be 
kept in mind as we 
attempt to carr\' out 
our civic duty in 
constituting and 
maintaining civil 
government? Paul's 
Epistle to the Ro
mans offers guid
ance, and chapter 
13 stiesses the legiti
macy and the limits 
of government pow
er: "The powers that 
be are ordained of 
Cod," and "he [the 
ruler] is a minister of God to thee for good" (verses 1,4). Wliile 
government, all government, has a principle of legitimacv, a 
government can become illegitimate when it ceases to reward 
good and punish evil; therefore, under extreme circumstances, 
resistance, e\en armed revolt, can be approved. In the context, 
Calvin requires that revolt be determined by the "lesser magis-
tiates" —in other words, by people who already have a measure 
of divinely approved authority. This principle was followed 
successfully in the American War of Independence, which was 
a revolt of the colonial authorities, not of the people, and unsuc
cessfully in the German officers' revolt against Hitler. In both 
cases, people who already possessed authority and responsibility 
determined that the supreme authority was flawed or, in Hitler's 
case, demonic. Government is therefore legitimate but limited: 
It cannot command what God forbids, nor forbid what God 
commands (see Daniel 3:1-18, 6:6-11; Acts 4:19, 5:29), and it 
must not invert its mandate and begin to punish good and re
ward evil. 

Christians are not expected to establish a theocracy or an of
ficially Christian government, although Christians from A.D. 
300 have done so, sometimes with more, sometimes with less 
success. What Christians can expect of any state, and especial
ly of a state in which they are the numerical majority, is sug
gested by Paul's warning in Romans 1:21, where he says of the 
pagans of his day, "When they knew God, they glorified him 
not as God, neither were thankful." The consequences he says, 
were that they "became vain in their imaginations and tlieir fool
ish heart was darkened. Professing themselves to be wise, they be
came fools" (verses 21, 22). Under the inshructions of our most 
eminent and highest court, the United States government has in
creasingly forbidden public acknowledgement and expressions of 
gratitude toward God, and we experience the prophesied conse
quence in growing governmental folly—for example, in the exal
tation of abortion, "gay rights," and even homosexual "marriage." 
Perhaps if a future government again determines to give God at 
least a measure of formal honor and thankfulness, we may learn 
not to treat folly as wisdom, darkness as light. c 
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Law, Morality, and Religion 
by Stephen B. Presser 

Apaleoconservative thinks about the law the way Edmund 
Burke did. The basis of all law is the will of God or, to use 

the term employed by Blackstone (another hero of paleocon-
servatives), "natural law." According to natural law as under
stood by Blackstone, Burke, and our late 18th-century Ameri
can Founding Fathers (as paleoconservatives can still call 
them), God endowed man with certain rights and responsibili
ties, and among these was a right to life, a right to liberty, and a 
right to property, all to be exercised in a manner consistent with 
what has come to be called Judeo-Chrisdan morality. Law, for 
Blackstone and Burke and the American Framers, was not 
about self-actualizahon (as it is for liberals and libertarians to
day) but about responsibly fulfilling one's duties to God, coun
try, and one's fellow citizens and family. In Burke's England, 
the basis of the legal system was tradition and prescription, and, 
in particular, a carefully and aristocratically ordered society. 
For Burke, the English Constitution, as a result of the Glorious 
Revolution and presumably through divine intervention and 
the ascendancy of the Protestant religion, had achieved the goal 
of political science first sought by the Greeks, namely, a bal
anced and mixed constitution in which monarchy, aristocracy, 
and the people all worked together to achieve prosperit\- and 
harmony. The monarcli was able to provide energy in the de
fense of the realm without slipping into tyranny because he was 
checked by an independent and hereditary House of Lords 
bred to wisdom and responsibility and a House of Commons re
flecting the spirit, industr)-, and honesty of the English people. 
In other words, the English system managed to combine 
democracy, aristocracy, and monarchy without the ancient at
tendant evils of anarchy, oligarchy, or tyranny, because each of 
the three great social orders balanced the others. 

An American paleoconservative, as devoted to tradition as 
was Burke, is hard-wired to be an anglophile and is perhaps not 
completely convinced that the break with England was wise. 
Nevertheless, he understands that the American Framers be
lieved that the English system had become corrupted through 
rotten boroughs, the machinations of unscrupulous operators 
in Parliament, and an inattentive monarch, and that the gov
ernment of the United States had to be based not on monarchy 
and aristocracy, but on the sovereignty of the people and the 
states. Still, he believes that the English attempt at a balanced 
constitution reflected a universal truth, that governmental pow
ers had to be checked by other powers if tyranny or corruption 
were to be avoided. The paleoconservative cherishes the Amer
ican solution, borrowed from another paleoconservative hero, 
Montesquieu, of separation of governmental powers. In the 15 
new American republics, and eventually in the United States 
Constitution, the animating notion was that the sacred rights of 
life, liberty, and property could best be preserved by making 
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sure that only legislators 
legislated, that judges 
were faithful to the rules 
laid down by the com
mon law and by the leg
islatures, and that the ex
ecutives, in the words of 
the federal Constitution, 
took care that the laws 
were faithfully executed. 
The American paleo
conservative also under
stands that there was a 
second set of checks and 
balances secured by the 
American principle of 
federalism, of allocating 
powers and responsibili
ties between two differ
ent governments, the 
state and the federal. 

The paleoconservative believes that the federal government 
is one of limited and enumerated powers and that, as the Tenth 
Amendment provides, the powers not given to the federal gov
ernment are reserved to the states, or to the people themselves. 
The paleoconservative believes that the achievement of the 
American Founding Fathers, as Benjamin Franklin thought, 
was guided by the hand of God; accordingly, the paleoconser
vative is an originalist, a believer that the Constitution and laws 
have a fixed meaning, as they were originally understood. That 
is why he is horrified by the theory popular in today's courts and 
legal academy, that the Constitution is a "living document" 
which is putt\' in the hands of a judiciary bent on imposing its 
particular version of social policy on a quarter of a billion Amer
icans. The paleoconservative is equally alarmed by legislatures 
that seem cowed by overweening executives, and by a federal 
government that, in all three branches, has usurped the prima
cy in domestic policy that was supposed to belong to the states. 
He is dismayed by both state and federal courts and legislatures 
who have forgotten the primacy of property rights, along with 
the basic rights to life and liberty. He laments the politics of the 
focus group and the loss of the Framers' Burkean knowledge 
that tradition, established institutions, and prudence ought to 
restrain temporary popular excess. The paleoconservative be
lieves, as the Framers did, that there can be no order without 
law, no law without morality, and no morality without religion. 
He understands that the redistributive efforts of the last 60 years 
undermine nothing less than the rule of law itself He is morti
fied by Supreme Court doctrines that have eviscerated the pow
ers of the states and have swept religion from the public square. 
He prays for the restoration of the original understanding of the 
Constitution, the laws, and of human and divine nature. 
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