
The Modern Conception of Sovereignty 
A Jacobin Invention 

by Alain de Benoist 

The question of sovereignt}' reappeared at the end of the 
Middle Ages, when many began to ask not only what is the 

best possible form of government, or what should be the pur
pose of the authority held by political power, but what is the po
litical bond that unites a people to its government? That is to 
say, how ought we to define, within a political communit}', the 
connection between those who govern and those who are gov
erned? 

This is the question that Jean Bodin attempted to address in 
his famous book. La Republique (The Commonwealth), which 
appeared in 1576. Bodin did not invent sovereignt}-, but he was 
the first to make a conceptual analysis and to propose a svstenr-
atic formulation. The starting point for this exercise was not an 
observation of the facts but a two-fold aspiration: first, Bodin's 
desire for a restoration of the social order, which had been 
turned upside down by the religious wars, and second, the de
mand, on the part of the kings of France, for emancipation from 
every form of allegiance to the emperor and the pope. Bodin's 
treatment of sovereignty would quite naturally constitute the 
ideology of the territorial kingdoms, then in their infancy, 
which sought to emancipate themselves from the tutelage of 
the Holy Roman Empire, while consolidating the transforma
tion of power that resulted from the king's success in dominat
ing his feudal nobilit}'. 

Bodin begins by recalling, quite correctly, that sovereignty 
(or majestas), which he makes the cornerstone of his entire sys
tem, is an attribute of the power to command, which itself con
stitutes one of the givens of politics. Like most authors of his 
time, he also declares that a government is only stiong if it is le
gitimate, and he underscores his conviction that a government 
action must conform to a certain nrmiber of values determined 
by justice and reason. He is well aware, however, that such con-
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siderations are not enough to account for the notion of sover
eign power. For that reason, he declares that the source of pow
er derives from the law. The capacity for making and breaking 
the laws belongs to the sovereign. That is what constitutes the 
hallmark of sovereignty: The power to legislate and the power to 
govern are identical. The conclusion that Bodin deduces from 
this is radical: Since he cannot be subjected to the decisions 
that he makes or to the decrees he issues, the prince is necessar
ily above the law. 

This is the formula that had appeared among Roman legal 
experts: princeps solutus est legibus. "Those who are sovereign," 
writes Bodin, "must not be in any way subject to the commands 
of others. . . . That is why the law says that the prince is absolved 
from the power of the laws. . . . The laws of the prince depend 
only on his pure free will." I 'he prince, therefore, possesses the 
sovereign power to impose laws that are not binding on himself, 
and, to exercise this power, he has no need of the consent of his 
subjects—which means that sovereignty is totally independent 
of the subjects on which it imposes the law. Cardinal Richelieu 
would later say, in the same spirit, that "the prince is master of 
legal formalities." 

By this reason of its legislative power, continues Bodin, the 
supreme authority is and can only be unique and absolute, 
whence his definition of sovereignt)' as the "absolute and per
petual power of a commonwealth"—that is to say, as an unlim
ited power in the order of human affairs. The absolute power of 
sovereignt}' lies in the fact that the sovereign is not subject to his 
own laws but issues and abrogates them as he likes. On the oth
er hand, the ability to make laws requires that sovereignty be ab
solute, because the legislative power cannot be shared. All the 
rest of the sovereign's political prerogatives stem from this initial 
affirmation. Bodin deduces from this that the fundamental 
characteristic of sovereignty is that it confers on the prince, who 
is subject to no rule beyond his own will, the power not to be 
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bound or dependent on anyone, his power being neither dele
gated, nor temporary, nor responsible to anyone whatsoever. In 
fact, if he were to set about depending on someone odier than 
himself, whether domestic or foreign, he would no longer have 
the power to legislate. He would no longer be sovereign. 

T he revolutionary conception of 

sovereignty makes nationality 

and citizenship synonymous. 

Boudin's sovereignt}' is therefore completeh exclusive: In a.s-
signing to the king the role of unique legislator, it confers on the 
state an unlimited power to act. As a result, a sovereign state is 
defined as a state whose ruler depends on no one other than 
himself This implies that the nahon is constituted as a state, 
and even that it is identical with the state. For Bodin, a countr. 
may exist by reason of its history, its culture, its identitv', or its 
customs, but it does not exist politically except to the extent tliat 
it is constituted as a sovereign state. Sovereignt} is then the ab
solute power that makes a commonwealth a political entih, it
self unique and absolute. The state must be one and indivisi
ble, since it is nothing other than an expression of the lcgislati\e 
monopoly held by the sovereign. Local autonomies can onlv 
be admitted to the extent that they do not constrain the prince's 
authority. In fact, these autonomies will never cease to be ever 
more constrained. The state thus becomes a monad, while the 
prince finds himself divided from the people —which to sa\', 
placed into an isolation that borders on solipsism. 

The significance of this new theor\' is evident. On the one 
hand, it dissociates civil society and political societv', a dissocia
tion that political thought will make great use of at the begin
ning of the 18th century. On the other hand, it la\s the foun
dation of the modern nation-state, which is characterized by the 
indivisible nature of its absolute power. With Bodin, polihcal 
theory enters, with both feet, into modernit\\ 

According to Bodin, sovereignt)' is above all inseparable from 
the idea of a political societ)'; it abolishes particular connections 
and loyalties and sets itself up on the ruins of concrete commu
nities. Implicitly, the social bond has already turned into a gov
ernmental contract, in which only individuals are involved, 
eliminating any mediation between members of societ)' and the 
power of government. This severing of the connechons be
tween prepolitical communities and the political unit will be 
brought about, first, by absolute monarchy, and then by tiie na
tion-state, which defines itself above all by its homogeneous 
character, whether that homogeneity is natural (that is, cultural 
or ethnic) or acquired (by relegating all collective differences to 
the sphere of private life). 

It is not difficult to see the religious underpinnings of this 
doctrine: The way in which Bodin conceives of political power 
is only a profane transposition of the absolutist wa)' in which 
God exercises His own power—and the way in which the pope 
rules over Christianity. This is true even though he rejects the 
medieval conception of power as a simple delegation of God's 
authority. With Bodin, the prince is no longer content to hold 

power b) "divine right." By giving himself the power to make 
and unmake laws, he is acting in the manner of God. He con
stitutes, by himself, a separate whole, which dominates the so
cial whole as God dominates the cosmos. The same goes for 
the absolute rectitude of the sovereign, which simply translates 
into die political realm the attributes of the Gartesian god, who 
can do all that he wills but cannot will that which is evil. 

From so\'creignh', it is a small, surreptitious step to the notion 
of infallibilih. In other words, Bodin desacralizes sovereignt\' 
b)' taking it awav from God, but he resacralizes it immediately 
in a profane form: He leaves the monopolistic and absolute sov
ereignt) of God in order to end up with the monopolistic and 
absolute power of the state. All modernitv', then in its infancy, 
resides in this ambiguitv': On the one hand, political power is 
becoming secular; on the other, the sovereign — henceforth 
identical with the state —is becoming a person endowed with 
an almost divine political power. This is a perfect illustration of 
Garl Schmitt's thesis that "all the pregnant concepts of the mod
ern theoi) of the state are theological concepts that have been 
secularized." 

Bodin's theory of so\ ereignt)-, however, does not imph' anv 
particular t)pe of regime. He prefers monarchy, because pow
er is naturalK' more concentrated in a monarchy, but he under
stands it as equalK compatible with the power of an aristocracy 
or with democrac)', though the risk of dix'iding power is greater 
in a democrac)'. 

There is something paradoxical in tiiis modern formulation 
of so\'crcignh'. Bodin takes pains to distinguish t)'rannical pow
er from sovereign power but only by appealing to ideas that, ob-
jcctivelv speaking, constitute a limitation on sovereignty, even 
though he defines it as indivisible and absolute. This limitation 
might reside in the prince's need to respect certain natural and 
di\ine laws. It might also reside in the ultimate purpose of pow
er, which is to serve the common good without injuring the 
rights of the members of societ)'; it might even reside in the cri
teria for its legifimatc exercise. This entirely theoretical bul
wark against tsranny will quickly fail, by reason of the ver)' dy
namic of absolutism. 

The conception of sovcreignh' that was characteristic of ab
solute monarchy was preserved in its entirety by the 

French Revolution, which confined itself to ascribing such 
power to the nation. From this comes the difficult)' that the re
public came up against when it tried to reconcile the first two 
articles of the Declaration of the Rights of Men, which declare 
the primac)' of the individual's universal rights, with the third 
article, which makes the nation the sole authorit)' to judge its 
own competence. 

One of the nicrits of a recent book by Ladan Boroumand is 
to have established, on the basis of a careful examination of 
texts, not onl)' the continuit)' of the idea of absolute sovereignty 
from the ancien regime to the Revolution but that the revolu-
tionar\' affirmation of the primacy of national sovereignt)' does 
not date from 1792 or 1793 —during the rise to power of the Ja
cobin Part)—but to the very beginning of the movement. The 
key moment is reached when the Third Estate makes its unilat
eral decision, in May 1789, to undertake the process of verifying 
the deputies' credentials, a decision that launches the transfor
mation of the Estates-General into the National Assembly and 
endows the deputies with political sovereignfy. 

The motion proffered by the Abbe de Sieyes, which invites 
the communes to proclaim themselves a "National Assembly," 
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was opposed by Mirabeau's motion, which puts forward the al
ternative name, "Assembly of the People's Representatives." 
The rivalry between the two motions uncovers a revealing diffi
cult}- in the attempt to define the nation. At the end of the day, 
Sie\es' motion will carry, while Mirabeau's will be rejected as 
injurious to the nation's right. For Sieyes, however, the nation 
is "a li\ing bod\- of associates under a common law," a body that 
is rigorously homogeneous in its essence and detached from 
ever)' prepolitical purpose. It is to this body, and to it alone, that 
so\ereignt\' must be granted. "The nation exists before all, it is 
the origin of all. Its will is always legal, it is a law unto itself" 

On June 17, 1789, Sieyes gets the name "National Assem-
bl\'' adopted, with the slogan that the representation of 

die nation can only be "one and indivisible." Since the Gener
al Will is regarded as taking shape only within the legislative 
bod\-, national representation is confused with the nation. 
From that instant, so\ereigntv becomes the property of the na
tion, and the so\ereignty transferred to the AssembK is to be ex
ercised from on high. Henceforth, die nation corresponds to 
the area of collective sovereignty that is incarnated in the Na
tional i\ssembly. Revolutionar)' sovereignt)', therefore, does not 
come originally from the electoral bod\- but represents a simple 
transfer from royal power. 

The Constitution of 1791 goes still further, adding the quali
fication that "soxereignty is indivisible, inalienable, and inde
feasible." However, in August 1791, in the course of the debate 
that preceded the final drafting of this article, a first draft sub
mitted to the Assembly still attributed to sovereignty only die 
qualit)' of indivisibility-. Inalienability was added at the request 
of Robespierre. On September 7, Sieyes declares: "France 
must not be an assembly of little nations, which would govern 
themselves separately as democracies; it is not a collection of 
states; it is a unique whole, composed of integrating parts." By 
extension, on September 25,1792, the French Republic is itself 
proclaimed "one and indivisible." Thus, intermediate bodies 
and basic forms of communih' life are denied anv legitimacy of 
tiieir own. A year later, the Jacobin denunciation of the "Fed
eralist peril" v\'ill repeat this argument. Acting on tiie same prin
ciple, die revolutionaries will tr\- to make regional dialects dis
appear, and then they will demand the suppression of the 
ancient provinces and their replacement with geometrically 
equal departments. 

Parallel to this, the concept of the people receives a purely ab
stract definition, one that corresponds to the idea of the nation 
whose priorit)' is immediately declared. This is the necessary 
condition for the people, in its turn, to be declared "sovereign." 
"If as an objective realit}'," writes Ladan Boroumand, 

the people could not be admitted into the sphere of the 
nation's sovereignt)', the metaphxsical entit}' par excel
lence, its metamorphosis into an ideal being gives it the 
right to participate in the logic of national sovereignty-
without endangering the transcendent existence of the 
nation, which is incarnate in [the political process of| 
representation. 

Representation, however, is itself conceived as a principle of 
the unit}' and "indivisibilit)'" of the people, thereby excluding 
the idea of a people formed out of particular communities and 
distinct entities. The idea of tiie nation, put forth as a unitar\-
and transcendent being whose unit\ and indivisibilih are nec

essarily independent of any external principle, ends up restor
ing the concept of the people to the point that the new idea re
places the old, inaugurating a tradition that French law- has nev
er ceased to perpetuate. Finally, the revolutionar}- conception 
of sovereignty makes nationalit}- and citizenship synonymous: 
From then on, there will no longer be a French national who is 
not a FVench citizen (except w-hen a citizen is stripped of civil 
rights), nor a citizen who is not a national. The people is all the 
more indivisible and unitar}' in that it has become a simple ab
straction. This is why France, still toda}-, is not a federal state 
and cannot recognize the existence of a Corsican or Breton 
people. 

Thus, under the ReNolution as under the ancien regime, the 
same conception of sovereignt}- as the "absolute and eternal 
power" of a republic is the source of all the rights and duties of 
the citizen. The sovereignt}' of the Jacobins allows no more re
strictions than the sovereignt}- of Bodin. The revolutionaries 
denounce federalism in the same terms that absolute monarchy 
employed, when, for example, it reproached the Protestants for 
wanting to cantonize France on the model of Switzerland. 
They hurl anathemas and struggle against local particularisms 
in the same way that royal power tried by e\er\- means to reduce 
the autonomy of the feudal nobilit}'. To legitimate revolution
ary justice, thev advance tire same arguments that Cardinal 
Richelieu used in defending the discretionary power of the 
ruler. With the Revolution, national so\ereignt}' is in opposi
tion to royal absolutism, not because it rejects absolutism perse, 
but because it is transferring the absolute prerogatives of the 
king to the nation. 

"Certainly," as Mona Ozouf has written, 

the men of the Re\'olution appear to break with the old 
world, by inventing a society of free and equal individu
als. In reality, they have inherited from absolutism a con
cept that is much older and more constraining: the idea 
of national sovereignty-, a transcendent ni\-tliic body that 
is in command of individuals. And this idea very quickh 
recovers its efficac}, and the absolute sovereignty- of the 
nation comes to fill the place left vacant by the absolute 
sovereignh' of the king. . . . The Terror itself, far from be
ing a desperate measure dreamed up by a Republic on 
the point of collapse, follows logically from what they 
ha\-c borrowed from the Ancien Regime. 

If, b\ all the evidence, it violates the natural rights of individu
als, the Terror does not at all violate the rights of the nation, 
which, on the contrary, it intends to guarantee and preserse. 
"The similarities betw-een absolutism and Jacobinism," writes 
Boroumand, "are easily explained. If tiie political reflexes and 
expedients are, before and after 1789, the same, it is from that 
fact tiiat they are informed by the same principle: the soxer-
eignty of the nation." 

Thus, as Henri Mendras has observed, 

Wliat v\-as a claim in the 16tli eenturv-, became in France 
an absolute doctrine, an intangible principle for the 
monarchy during two centuries, then for the constitu
tions since 1791. This principle was a juridical fiction, 
an abstraction that was incarnate in the king as absolute 
prince. With the king gone, the Republic picked up the 
baton. 
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Augustin Cochin and the Revolutionary Process 
by Bernard Dumont 

ugustin Cochin, born in 1876, died laturelv—as did Augustin ijocnin, Dorn m i s / o , died premai 
so nianv other French intellectuals of liis generation — 

killed at the front in 1916. He did base enough time, hov\'e\er, 
to earn,' out behveen 1909 and 1914 a .scries of in-depth stiidies, 
the fruit of his archival research on the sequence of preparatory 
elections for the Estates-General in 1789, on the influence of 
the groups that were acti\e in them, and, finalK', on the organi
zation of the Terror and the revolutionan.' go\erninent. Tlie 
\'ear before, Cochin had taken part in a debate that pitted the so
cialist historian Alphonse Aulard, at that time the principal de
fender of the triumphalist school of thought on the Revolution, 
and iriippolyte Taine, who had highlighted the revolution's 
misdeeds in his monumental History of the Origins ofContem-
poran France. 

Certain!}, Cochin was no socialist. Through his family, he 
v\as connected to the current of liberal Catholicism that ac
cepted the new order that had resulted from the Revolution and 
limited its criticisms to the Revolution's excesses. He did not, 
therefore, belong to the eounterrevolutionar}' school, v\hich 
was opposed to the ver\ principle of the Re\ olution and culti
vated nostalgia for the ancien regime. 

Cochin's rigorous, systematic approach to historiography in
evitably led to his ostracism. For a long time, his name could 
not be invoked in support of an historical interpretation. E\en 
toda\, his reputation as a Catholic eounterrevolutionar)' contin
ues to affect him, and those who have been forced to drag him 
from oblivion were initiall} attracted to Cochin b)' the \'io]ent 
criticisms made b\- the partisans of Republican histon,-. Such 
was the case with Francois Furet, who virtually rehabilitated 
Cochin in his work Interpreting the Revolution, though Cochin 
has also won support from Regis Debra\' and the Cerman Fred 
E. Schrader. Their work, however, has not prevented the parti-
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sans of the Revolution from repeating errors about Cochin. In 
a .special number oiHistoric, for example, he is included (along 
with Abbe Barrucl) among those who "attribute responsibilit\' 
for die break to the secret agitations of the philosophes in their 
philosophical societies and Masonic lodges," and, more specif
ically, he is described as "privileging an elitist interpretation, that 
of an little group of managers acting in a clandestine manner." 

Beginning w ith the centennial of the Revolution, a kind of 
histon,' written in "defense of the republic" emerged. This st\'le 
of historv', later reinforced b\ Marxists, claims to see in the Rev
olution an ine\'itable collective phenomenon, whose subject is 
first and foremost the people. (Michelet, who was abo\'e all a 
romantic writer, is full of such accounts.) In this view, the rcv-
olutionar)' process became \iolent and, in some cases, uncon
trollable because of the opposition it encountered and because 
of the obligation under v\hich the revolutionaries labored—to 
defend the people against the coalition, exterior and interior, of 
its enemies. {The same argument would later be used to justify' 
"war communism" and the Leninist terror.) This historiogra
phy does not deny the role of the 18th-centur\' philosophes in 
the prere\olutionary' phase, but it only goes so far as to declare 
that their role was to act as an echo of the people's aspirations 
and that their desire was simply to reform the monarchy, not to 
destroy it. In this view, any assessment of the cause of the Rev
olution will only take into consideration the movement that 
emerged from the people. 

The opposite position was taken by counterre\'olutionar\' au
thors who w ere horrified b\ the revolutionaries' crimes and sac
rilegious hatred. Wlien they tried to understand how such an 
outburst of destructive violence could happen, the\' naturally 
thought that the Revolution, satanic in its inspiration, was also 
Satanic in the wa\' it was carried out—the result of a vast con-
spirac\' that swung into action concurrent with the so-called En
lightenment. 
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