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THE Constitution of 1787 was a cul-
mination. It was the culmination of
a decade of constitution making in
the states and for the United States.
It was the culmination of several
long traditions. For one, it was the
culmination of a British tradition of
having written acknowledgements
and guarantees of rights and liber-
ties. For another, it was the culmi-
nation of a colonial tradition of
having governments based upon
charters. And for yet another, it was
the fruition of the Judeo-Christian
and Protestant practice of appealing
to the precise written word. The
Constitution brought to fertile fru-
ition, too, the natural law philoso-
phy. The natural rights doctrine,
which held a central place in the
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.justification of revolt against British
rule, now served as a basis for pro-
tecting rights and freeing people un-
der independence.

That is a way of saying that lib-
erty was the great motivating
theme of these years. The desire to
preserve and extend their liberty
moved the Patriots to break from
England, to fight a War for Inde-
pendence, and to establish their
own governments. The constitution
making of these years was animated
by the determination to establish
liberty more firmly upon these
shores. Of course, those who partic-
ipated in these activities were under
the sway of a whole range of mo-
tives, ranging from the noble to or-
dinary to sometimes base ones, as
people always are. But what distin-
guished them, surely, was the stead-
fast determination to establish
liberty.
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Limited Government
The Founders believed that for

people to have liberty and enjoy
their rights governments must be
limited and restrained. They be-
lieved that government is neces-
sary, of course. It is necessary
because men without government
would do violence to one another;
the strong would prey upon the
weak; the clever would take unjust
advantage of others; disorder would
prevail. Or, to put it another way,
man is a fallen creature and must
be restrained from harming others.
But governments are made up of
men as well, and those who govern
are given unusual power over oth-
ers. It is especially important, then,
that government be limited and re-
strained. If men were angels, Madi-
son observed, they would have no
need of government. And if they had
angels to govern them, there would
be no need of limiting the govern-
ment. But those are not the condi-
tions that prevail: there are fallible
men to be governed and fallible men
to govern them. That being the case,
they believed that government
should be limited.

Indeed, there probably have never
been a people more jealous of their
rights or more aware of the dangers
of government to them than were
Americans in the late 18th century.
The documents of this period are re-
plete with warnings about the dan-
gers of extensive or unrestrained

government power. John Dickinson
stated that it was his conviction
"that every free state should inces-
santly watch and instantly take
alarm on any addition being made
to the power exercised over them.’’~

Thomas Jefferson maintained that
"The natural progress of things is
for liberty to yield and government
to gain ground.’’2 John Adams wrote
Thomas Jefferson in 1777 congratu-
lating him on the fact that Virginia
had been able to fill its quota for the
Continental Army without resort-
ing to the draft, for he said that a
draft "is a dangerous Measure, and
only to be adopted in great Extrem-
ities, even by popular Govern-
ments." He had observed, he said,
that kings gathered armies in this
fashion as a means of realizing their
own ambitions. 3 Power was the dan-
ger, not simply the form of govern-
ment, according to Richard Henry
Lee. He thought "that unbridled
passions produce the same effect,
whether in a king, nobility, or a
mob. The experience of all mankind
has proved the.., disposition to use
power wantonly. It is therefore as
necessary to defend an individual
against the majority in a republic as
against the king in a monarchy."’

The dangers of government were
fully rehearsed in the Constitu-
tional Convention. For example,
Rufus King of Massachusetts ob-
jected to setting a date for Congress
to meet each year because he "could
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not think there would be a necessity
for a meeting every year. A great
vice in our system was that of legis-
lating too much.’’5 Roger Sherman
wanted to make the President abso-
lutely dependent on Congress be-
cause "An independence of the
Executive... was in his opinion the
very essence of tyranny .... ,,6 Ben-

jamin Franklin opposed salaries for
those in the executive branch be-
cause, he said, "there are two pas-
sions which have a powerful
influence on the affairs of men.
These are ambition and avarice; the
love of power, and the love of money.
Separately, each of these has great
force in prompting men to action;
but when united.., in the same ob-
ject, they have in many minds the
most violent effects. Place before the
eyes of such men, a post of honour
that shall be at the same time a
place of profit, and they will move
heaven and earth to obtain it.’’7

James Madison pointed out the
dangers of unrestricted majority
rule: "In all cases where a majority
are united by a common interest or
passion," he said, "the rights of the
minority are in danger.’’8

This awareness of the dangers of
governmental power, an awareness
sharpened by the history of the
abuse of those powers over the
years, provided the framework for
the American limitation of govern-
ment. It was this that so moved
them to separate the powers of gov-

ernment into three branches--the
legislative, executive and judicial
--, to divide the legislature into two
houses, to give the states a check on
the government through the Senate,
and to disperse power between the
general government and the states.
But the Founders went beyond sep-
arating and dispersing power; they
made it necessary for branches to
act in concert to accomplish their
ends and required a consensus for
great and important changes.

Legislation has to pass each of the
houses separately and be approved
by the President to become law. In
addition to that, any act is supposed
to be in keeping with the powers
granted under the Constitution, and
the courts may refuse to enforce it.
Thus, ultimately, all acts may re-
quire the approval of all three
branches. That would be majority
rule, however. But if the President
vetoes a bill, it can only become a
law by being passed in each house
by at least two-thirds of those vot-
ing. That moves closer to the re-
quirement of consensus for gov-
ernment action. For major changes
in the government--constitutional
changes--there is, in effect, a re-
quired consensus. The ordinary
route of amendment is for each of
the houses to approve a proposed
amendment by two-thirds of those
voting. Then, the amendment must
be submitted to the states, and
three-fourths of them must approve
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the change. All these are procedural
requirements which limit the gov-
ernment.

The United States government is
limited in two other ways by the
Constitution. First, it is a govern-
ment of enumerated (named) pow-
ers. The government is not clothed
with all powers but only such as are
named in the Constitution or neces-
sary to put into effect those that are
named. James Madison described
the situation this way: "The powers
delegated by the proposed Constitu-
tion to the federal government are
few and defined. Those ... will be
exercised principally on external
[foreign] objects, as war, peace, ne-
gotiation, and foreign commerce;
with which last the power of taxa-
tion will, for the most part, be con-
nected.’’9

All legislative powers in the
United States government are
vested by the Constitution in the
Congress. Thus, the powers granted
to the government are mostly
named in the grant of these powers.
They are listed in Section 8 of Arti-
cle I, and include the following:

The Congress shall have Power to
lay and collect Taxes ....

To borrow Money on the credit of the
United States;

To regulate Commerce with foreign
Nations, and among the several
States, and with the Indian Tribes;

To establish a uniform Rule of Nat-
uralization.

The going assumption at the time
of the drawing and ratification of
the Constitution was that the gen-
eral government had only such pow-
ers as were granted. But it was not
left as an assumption; the 10th
Amendment spells out the point. It
reads, "The powers not delegated to
the United States by the Constitu-
tion, nor prohibited by it to the
States, are reserved to the States re-
spectively, or to the people."

The second way the United States
government is limited is by specific
prohibitions. For example, taxation
is limited in various ways in the
Constitution. It required that all di-
rect taxes be apportioned on the ba-
sis of population (altered later by
the 16th Amendment). Other taxes
must be levied uniformly through-
out the United States. All taxation
must be for the common defense
and/or general welfare of the United
States, which was not a grant of
power but a limitation upon it. Sec-
tion 9, Article I contains these
among other limitations:

The Privilege of the Writ of Habeas
Corpus shall not be suspended, unless
when in Cases of Rebellion or Invasion
the public Safety may require it.

No Tax or Duty shall be laid on ar-
ticles exported from any State ....

No Title of Nobility shall be granted
by the United States.

In addition to such prohibitions as
these the Bill of Rights or first ten
amendments to the Constitution
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consists of limitations on the United
States government. As already
noted, the fear of government gen-
erally, and especially of a central
government, resulted in the move
fi)r a bill of rights. Many were em-
phatic about the need for such a list
to limit the new government.
Thomas Jefferson declared that it
was a matter of principle with him
"that a bill of rights is what the peo-
ple are entitled to against every
government .... and what no just
government should refuse. TM Pa-
trick Henry insisted that "If you in-
tend to reserve your inalienable
rights, you must have the most ex-
press stipulation .... ,,11

Liberty, in its genuine sense,
is security to enjoy the effects
of our honest industry and
labors, in a free and mild
government, and personal
security from all illegal re-
straints.
--Richard Henry Lee, 1787

At any rate, the Bill of Rights spe-
cifically restricts and limits the
United States government. The first
Amendment begins in a way to
make that crystal clear: "Congress
shall make no law respecting an es-
tablishment of religion, or prohibit-
ing the free exercise thereof; or
abridging the freedom of speech,"

etc. (Italics added.) The others 
not point to a specific branch of gov-
ernment that may not act, but it is
clear from the language that gov-
ernment is being restricted by them.
For example, the fourth Amend-
ment states that "The right of the
people to be secure in their persons,
houses, papers, and effects, against
unreasonable searches and seizures,
shall not be violated, and no War-
rants shall issue, but upon probable
cause .... " Since governments are
the only body that may legally do
such things, the article clearly is
limiting government. So it is with
the other parts of the Bill of Rights.

Not only is the United States gov-
ernment limited by the Constitu-
tion, but the state governments are
as well. They are limited, in the first
place, by the grant of powers to the
United States government, powers
which, ordinarily, states may only
exercise, if at all, with the approval
of Congress. Second, some powers
are absolutely denied to the states,
e.g., "No State shall enter into any
Treaty, Alliance, or Confederation;
grant Letters of Marque and Repri-
sal; coin Money; emit Bills of Credit;
make any Thing but gold and silver
Coin a Tender in Payment of Debts;
pass any... Law impairing the Ob-
ligation of Contracts, or grant any
Title of Nobility."

The central feature of the United
States Constitution, then, is the
limitation of government.
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Freeing the Individual
A major fruit of independence was

the freeing of the individual from a
variety of government compulsions.
Governments were restrained that
individuals might be free. That was
the thrust of the making of consti-
tutions during these years. The
state constitutions were already
limiting state governments before
the United States Constitution was
written. States frequently had their
own bills of rights which had as
their main purpose the protection of
their inhabitants from government.
Moreover, many of the restraints
which had been imposed under Brit-
ish rule were removed as indepen-
dence was achieved. Indeed, Amer-
icans used the occasion offered by
the break from England to remove
those restraints on the individual
that did not accord with their out-
look.

One of those restraints on the in-
dividual was compulsory church
attendance and the associated taxa-
tion and other restrictions support-
ing an established church. In the
main, these restrictions were re-
moved by disestablishing churches.
The establishment most readily dis-
pensed with was that of the Church
of England. While that church was
established in several colonies, it
was not popular in most of them,
many of its clergy remained loyal to
England, and dissenters were nu-
merous in most states. The move-

ment to disestablish the Church of
England was greatly aided, too, by
the fact that it was a national
church; membership in it was tied
to loyalty to the king of England.
Since Americans could not accept
that any longer, the church was
speedily disestablished. Several
states had no established churches:
aamely, New Jersey, Rhode Island,
Pennsylvania, and Delaware. Even
so, they used the opportunity af-
forded by independence to reduce re-
ligious restraints.

The established Congregational
church was maintained for several
decades in Massachusetts, Connect-
icut, and New Hampshire. There
was, however, some lightening of
the load of religious restrictions in
these states. The Massachusetts
constitution of 1780 affirmed that
every man had the right to worship
in his own way, that all churches
were equal before the law, and tax
monies could be used to pay minis-
ters of churches generally. However,
attendance in some Christian
church was still required, and peo-
ple were still taxed to pay ministers.
New Hampshire made much the
same provisions as Massachusetts,
but Connecticut clung to as much as
the leaders dared of the established
church. They did allow a dissenter
from it to avoid payment of taxes if
he could present a certificate from
an officer of the church showing that
he attended. But the days of for-
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really established churches were
ending in New England, too, though
disestablishment in the last of these
states was not completed until the
1830s.

The constitutions of New Jersey,
Georgia, North and South Carolina,
Delaware, and Pennsylvania pro-
vided that none should be compelled
to pay taxes to churches nor attend
any service except such as they
chose. Virginia, however, made the
most thorough-going effort to estab-
lish freedom of conscience. This
might have been a reaction to the
fact that Virginia had the oldest es-
tablished church in English Amer-
ica and the most rigorously estab-
lished. Thomas Jefferson, James
Madison, and George Mason were
leading advocates of religious lib-
erty, but they did not succeed in get-
ting their ideas into law until 1786.
This was done by the Virginia Stat-
ute of Religious Freedom, which
proclaimed religious liberty a natu-
ral right. The legally effective por-
tion of the statute reads this way:

That no man shall be compelled to fre-
quent or support any religious worship,
place, or ministry whatsoever, nor shall
be enforced, restrained, molested, or bur-
dened in his body or goods, nor shall oth-
erwise suffer on account of his religious
opinions or belief; but that all men shall
be free to profess and by argument to
maintain, their opinion in matters of re-
ligion, and that the same shall in no wise
diminish, enlarge, or affect their civil ca-
pacities. 12

In large, this was what Americans
were coming to think of as religious
liberty.

The Constitution of the United
States left to the states the power to
determine as they would whether
they would have an established
church or to what extent religious
liberty would prevail. The first
Amendment simply prohibited Con-
gress to establish a religion or inter-
fere with its free exercise. The states
did, however, move to disestablish
churches and to reduce religious re-
strictions, as already noted, thus
freeing people in the matter of con-
science.

Many of the provisions in the
state bills of rights, as well as the
Bill of Rights for the United States,
were guarantees of legal practices
protecting the freedom of the indi-
vidual that were a part of the Brit-
ish tradition. The Virginia Bill of
Rights, adopted June 12, 1776, was
both a model for such documents
and illustrates the point. It guaran-
teed trial by jury in both criminal
and civil cases, prohibited excessive
bail and fines, declared general war-
:cants to be oppressive, and acknowl-
edged freedom of the press. The
protections of persons accused of a
crime were stated in detail:

That in all capital or criminal prose-
cutions a man hath a right to demand
the cause and nature of his accusation,
to be confronted with the accusers and
witnesses, to call for evidence in his fa-

LICENSED TO UNZ.ORG
ELECTRONIC REPRODUCTION PROHIBITED



1984 THE FRUITS OF INDEPENDENCE 559

vour, and to a speedy trial by an impar-
tial jury of his vicinage [the vicinity of
where he lives], without whose unani-
mous consent he cannot be found guilty,
nor can he be compelled to give evidence
against himself; that no man may be de-
prived of his liberty, except by the law of
the land or the judgment of his peers.~3

In addition to these protections,
the Massachusetts Declaration of
Rights of 1780 provided for the right
to bear arms, the right of peaceful
assembly, the prohibition of ex post
facto laws and bills of attainder,
among others. Most of the above
provisions are also in the United
States Constitution.

Property Rights

There were some major changes
from British practice, however, par-
ticularly in the matter of ownership
of real property. Several feudal re-
straints on property were removed.
Primogeniture--the legal provision
requirement that if the owner died
without a will the bulk of the estate
went to the eldest son--was abol-
ished generally. The most general
encumbrance on property was the
quitrent, an annual payment due to
king or proprietors on land. Such
claims as still existed at the time of
independence were speedily extin-
guished, and land thereafter was
generally owned in "fee simple." En-
tail-legal provisions that estates
could not be broken up--, where it
existed, was abolished. Such royal

prerogatives as the right of the mon-
arch to white pines (for shipbuild-
ing) on private land were, of course,
nullified.

A part of the freeing of the indi-
vidual, then, was making real prop-
erty ownership free of government
restraints and disposable at will by
the individual. Indeed, property in
general was carefully protected both
in state constitutions and in the
United States Constitution. Some
later commentators have claimed
that the Founders distinguished be-
tween what they call "human
rights" and property rights and at-
tached greater significance to the
former. The evidence for that does
not appear in the documents or pro-
nouncements of the time. If any-
thing, they placed more emphasis on
property than on other rights of hu-
mans, but they certainly did not de-
clare one variety higher than the
other.

For example, the Massachusetts
Declaration of Rights states:

All men are born free and equal, and
have certain natural, essential, and un-
alienable rights; among which may be
reckoned the right of enjoying and de-
fending their lives and liberties; that of
acquiring, possessing, and protecting
property; in fine, that of seeking and ob-
taining their safety and happiness?~

The Declaration went on to provide
that "No part of the property of any
individual can, with justice, be
taken from him, or applied to public
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uses, without his consent, or that of
the representative body of the peo-
ple .... ,,15 With even greater clarity,

the Virginia Bill of Rights says that
people "cannot be taxed or deprived
of their property for public uses,
without their own consent or that of
their representatives so elected.’’’6

Slavery
In any case, the tendency of the

declarations and constitutions of
these years was the freeing of indi-
viduals from governmental control
of their affairs and protecting them
in their rights. It has rightly been
pointed out, of course, that where
Negro slavery continued to exist it
was a glaring exception to this ten-
dency. Some have even gone so far
as to accuse the Founders of hypoc-
risy in professing to believe in the
equal rights of all men and ac-
quiescing in the continuation of
slavery. It strikes us as strange that
Thomas Jefferson, who penned the
stirring statement "that all men are
created equal," should have been
himself a slaveholder. But even in
the case of chattel slavery the trend
of the 1780s was toward the freeing
of the individual, and if the trend
and sentiment in the direction of
ending slavery had continued apace
the apparent contradiction would
have been resolved.

Some states began to act with the
purpose of eventually ending slav-
ery almost as soon as independence

from Britain was declared. In 1776,
Delaware prohibited the importa-
tion of slaves and removed all re-
straints on their manumission
(!Freeing by the owner). Virginia
stopped slave imports in 1778;
Maryland adopted a similar mea-
sure in 1783. Both states permitted
manumission. In 1780, Pennsyl-
vania not only prohibited further
importation of slaves but also pro-
vided that after that date all chil-
dren born of slaves should be free.
Similar enactments were made in
the early 1780s in New Hampshire,
Connecticut, and Rhode Island. In
Massachusetts, the supreme court
ruled that on the basis of that state’s
constitution of 1780 slavery was
abolished there. Even North Caro-
lina (the greatest resistance to
fi’eeing slaves was in the lower
South) moved to discourage the
.,’.lave trade in 1786 by taxing heav-
ily such slaves as were imported af-
ter that time. In order to protect free
Negroes, Virginia made it a crime
punishable by death for anyone
tbund guilty of selling a freed Negro
into slavery. As already noted, the
Northwest Ordinance of 1787 pro-
hibited slavery in the Northwest
territory.

Jefferson had written a warning
about the continuation of slavery,
which he abhorred, in his Notes on
Virginia. It was a violation of their
most basic rights to keep some peo-
ple in perpetual bondage. "And can
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the liberties of a nation be thought
secure when we have removed their
only firm basis, a conviction in the
minds of the people that these lib-
erties are the gift of God? That they
are not to be violated but with his
wrath? Indeed I tremble for my
country," he said, "when I reflect
that God is just: that his justice can-
not sleep forever .... ,,,7

Madison, writing in defense of the
Constitution, said that it would no
doubt have been better if the slave
trade had been prohibited by the
Constitution rather than delaying
action until 1808, but he looked for-
ward to the time when "a traffic
which has so loudly upbraided the
barbarism of modern policy.., may
terminate forever .... ,,is

There is no reason to doubt the
sincerity of many of the Founders in
wishing an end both to slavery and
the slave trade. Moreover, at the
earliest date that it could constitu-
tionally Congress prohibited the im-
portation of slaves. Although
slaveholders in the lower South
were still tenaciously attached to
slavery, they were holding out
against a tide running in the oppo-
site direction in the 1780s. Even in
the lower South, the crops which
were so dependent on slave labor--
rice and indigo--declined in impor-
tance once the break from England
was made. Unfortunately, for the
abolition of slavery, the cotton gin
was invented in the 1790s; cotton

became an important fiber; and
slavery was revived by the expan-
sion into the Old Southwest.

Free Trade

One of the fruits of independence
was the freeing of trade both within
the United States and with other
peoples around the world. Indepen-
dence from Britain removed British
imposed mercantile restrictions in
one swoop. That is not to say that
Britain did not continue in various
ways to limit American trade after
the break. They did, well into the
1790s, at least. But British mercan-
tilism was no longer legally binding
on Americans; they could trade with
whomever they could and would
around the world. Initially, too, the
states adopted various restrictions
which limited trade within the
United States. But the Constitution
of 1787 put an end to that.

American belief and sentiments
were tending more and more to fa-
vor free trade. The freedom of people
to trade with whomever they would
on mutually agreeable terms
seemed to them to be of a piece with
freedom for the individual in gen-
eral. Benjamin Franklin said that
"it seems contrary to the nature of
Commerce, for Government to inter-
fere in the Prices of Commodities.
Trade is a voluntary Thing between
Buyer and Seller, in every article of
which each exercises his own Judg-
ment, and is to please himself.’’19
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Pelatiah Webster, an American eco-
nomic thinker of this period, de-
clared: "I propose ... to take off
every restraint and limitation from
our commerce. Let trade be as free
as air. Let every man make the most
of his goods in his own way and then
he will be satisfied. "2° Jefferson said
that "the exercise of a free trade
with all parts of the world" was
"possessed by the American... as of
natural right ....

Actually, the freedom to trade is a
corollary of private property. The
right to dispose of property on what-
ever terms he will to whomever he
will is necessarily a part of the full
ownership of property. At its fully
extended development, it involves
for the seller the right to find any-
where in the world that buyer who
will make the best offer for his
goods, his time, or his services. For
the buyer of these, it involves his
right to locate the most attractive
goods at prices he is willing to pay.

Aside from the break from En-
gland, the greatest stride by Ameri-
cans toward free trade was the
ratification of the Constitution. The
Constitution provided for a common
market throughout the United
States. The power to regulate com-
merce among the states was vested
in the United States. Thereafter, the
states could not obstruct commerce,
and the whole country became in ef-
fect, a free trading area. Further,
the Constitution provided that

states may not tax imports or ex-
ports, except for carrying out inspec-
tion laws, without the consent of
Congress. But to discourage any of
that, all money collected had to be
paid into the U.S. Treasury.

A Common Currency

The Constitution contains several
other provisions promoting a com-
mon market throughout the coun-
try. Congress is empowered to pass
uniform bankruptcy laws, set up
standard weights and measures,
and establish post offices and post
~:oads. A common currency (or
money) is also important for trade
to take place easily. So far as the
Constitution provides for a common
currency, however, it does so by in-
direction. It authorizes the govern-
ment to coin money and to regulate
:its value. It does not authorize the
passing of any tender laws (laws
:making any currency or money le-
gal tender or forcing its acceptance),
.and it prohibits states to make any-
thing legal tender except gold and
silver coins.

Paper money had a well deserved
bad reputation at the time of the
making of the Constitution. Not
only did Americans generally have
the recent unsettling experience
with the Continental currency,
which became worthless, but also
several states had in the 1780s
flooded the market with virtually
worthless paper money. When the
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states, most notably Rhode Island,
adopted laws to force the paper
money into circulation, it not only
obstructed trade but also endan-
gered property in debts. The subject
of paper money came up twice for
extended discussion in the Consti-
tutional Convention. It arose once
over a proposal to authorize Con-
gress to emit bills of credit (issue pa-
per money). The delegates were
overwhelmingly opposed to the pro-
posal. The tenor of the opposition
may be gathered from these dele-
gate comments. Oliver Elsworth of
Connecticut declared that he
"thought this a favorable moment to
shut and bar the door against paper
money .... The power may do harm,
never good.TM George Read of Dela-
ware "thought the words [emit bills
of credit], if not struck out, would be
as alarming as the mark of the
Beast in Revelations." John Lang-
don of New Hampshire "had rather
reject the whole plan [the Constitu-
tion] than retain the ... words.’’~3
Voting by states, the delegates
omitted the power by a vote of 9
to2.

Paper money came up again in
connection with a proposal to permit
the states to emit bills of credit with
the consent of Congress. That, too,
was overwhelmingly rejected. The
states are prohibited to issue paper
money. Thus, the only provision for
a common currency is in the power
of the United States to coin money

and the reserved power of the states
to make those of gold and silver le-
gal tender.

While the Constitution does not
specifically provide for free trade
with the rest of the world, its provi-
sions lean in that direction. It does
provide that "No Tax or Duty shall
be laid on Articles exported from
any State." Thus, tariffs on exports
are prohibited. Congress is author-
ized to levy tariffs on imports. In
any case, the widespread sentiment
in favor of freeing trade set the
stage for low tariffs in the early
decades of the Republic, and many
Americans had come to dislike Brit-
ish mercantilistic restraints too
much to wish to impose them on
their own trade.

The Voluntary Way
The story of America after 1789,

until well into the 20th century, is
not so much the story of the doings
of government as of people gener-
ally. It is the story of freed individ-
uals working, building, growing
crops, building factories, clearing
the land for farms, organizing
churches, providing for families,
and doing all those things that
make up the warp and woof of life.
They did this singly as individuals,
as families, and in voluntary
groups. This is always to some de-
gree true, of course. The world’s
work is done by people generally
and very little by governments. But
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governments often play a dominant
role in the economic, social, reli-
gious, educational, recreational, and
community lives of a people. This
had been so in the European coun-
tries from which American settlers
came. It has become the rule once
again in most places in the world in
the 20th century.

The constitution making cleared
the ground for the triumph of the
voluntary way in America in the
late 18th century. Governments
were restrained and individuals
were freed to pursue their own de-
vices alone or in voluntary coopera-
tion with others. There is no need t~,
exaggerate the extent of this
change, however. The British colo-
nists generally enjoyed considerable
liberty, as a result of British tradi.-
tion and law, of British neglect, and
of the remoteness of many people
from the oversight of government.
The Americans continued much of
what they considered to be the best
of their British heritage under their
new constitutions. Nor was every-
one freed nor to the same degree un-
der them. Slaves were still in
bondage where slavery was contin-
ued and could hardly participate in
the voluntary way. Children were,
as they usually are, under the au-
thority of their parents or other
adults. Women generally were still
under the protection and in some
respects the authority of men--
fathers, older brothers, and hus-

bands--, partners, as adults, ordi-
narily to men, though in some ways
~ubordinate ones. But these last
were family matters, not things un-
der the direction of government.

In large, then, the voluntary way
triumphed. Governments still is-
sued charters for some undertak-
ings, but these more often confirmed
some voluntary undertaking than
initiating it. Even the registry of
births and deaths was much more
apt to be done in the family Bible
than in some government office. As
churches were disestablished, reli-
gion became a voluntary affair.
Attendance, participation, the pay-
ment of the clergy, what structures
would be built, what services would
be held, were matters left to individ-
ual and family choice and voluntary
cooperation. Education had never
been firmly established by govern-
ment in America. There had been
some faltering attempts to do so in
New England and New York, but
not much came of them. The educa-
tion of children was largely left to
parents, and schools and colleges
were set up, when they were, by
churches or other voluntary associ-
ations or simply by some schoolmas-
ter. So it was, too, in the matter of
providing for those in temporary or
some longer term need. Most often,
extended families provided for or-
phans, for widows, for the sick, and
for the disabled. Institutional char-
ity, such as it was, was most apt to
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be provided by churches or private
gifts.

Under mercantilism, govern-
ments had attempted to direct eco-
nomic activity for their own ends.
The British had not only restricted
and controlled economic activity but
also granted monopolies to char-
tered companies to engage in speci-
fied production or trade. American
colonies had sometimes imitated
some of these mercantilistic prac-
tices. There were still residues of
mercantilism at the time of the
founding of the United States, but
in general Americans preferred vol-
untary economic activity to that
which was government directed.
Mostly men started and operated
businesses without asking the leave
or aid or charters from government.
They built ships and plied the seas
in trade as they could and would. In
short, they tended to follow the vol-
untary in their economic life.

How America flourished and grew
by voluntary cooperation is a story
to be told in detail elsewhere. Suffice
it to say here that numerous volun-
tary societies came into being, that
religious denominations multiplied
and congregations were organized
in virtually every community, that
schools and colleges became com-
monplace, and that there were no
more enterprising people in the
world than were Americans in the
19th century. ~
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,Joseph S. Fulda

The
Broken Dream

THE UNITED NATIONS today is a
sorry forum in which the unfree na-
tions of the world make ever more
oppressive claims on our freedom, in
which the planned nations of the
world make ever more burdensome
claims on our wealth, and in which
nations not our friends make ever
more relentless claims on the sover-
eignty of our friends.

Like all overweening govern-
ments, the United Nations is used
by those controlling it to exact trib-
ute from their fellow man, a facility
Americans, too, gained in the after-
math of the Great Depression. The
endless bickering among the claim-
ants as to the size, scope, and shares
of their demands is punctuated by
righteous professions of devotion to

Joseph Fulda is Assistant Professor of Computer
Science at Hofstra University.

peace and indignant protestations of
good faith. Our part in this forum,
only lately reconsidered, has been to
bargain with our freedom, bribe
with our wealth, and trifle with our
friends. Despite good intentions, our
reluctant affirmatives and irreso-
lute abstentions have only served to
stamp the unwholesome Acts of this
motley body with the validity of the
Law of Nations, making way for the
next, bolder set of demands.

What went wrong with the forum
created, above all, to secure the no-
ble ideals of harmony, goodwill, and
peace? Many are the answers pro-
vided by the conventionally wise:
the distribution of resources, rising
ethnicity, continued economic dis-
parities, global scarcities, the rise of
international terrorism, the emer-
gence of superpowers, the voting
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