
ARBITRATION. 

B T F. E. C O r B E R T. 

WAR, logically speakinrj, is an anacli-
I'onism. I t belongs to otliei" ages 

and other forms of civilization than tliose 
in and under which we live. Its brntal-
ity, cruelty, and injustice jar against the 
Immanizing' tendencies of ilie nineteenth 
century. We are accustomed to look 
elsewhere than to the hazards of the 
battle-field for the solution of interna
tional problems, and have learned that 
thoi'e are better and cheaper methods of 
settling controversies than those which 
depend upon heavy artillery and needle-
guns. Common schools, telegraphs, I'ail-
roads, and universal suffrage are the 
handmaids of peace; they are the enemies 
of war. The ultima ratio of kings was 
based upon a blind and superstitious rev
erence for the royal majesty and its 
commands. But armies are no longer 
filled with unthinking and helpless crea
tures that killed, burned, ravaged, and 
destroyed because they were dii'ected to 
do these things; these men constituted, in 
Na)K)lconio phrase, the chair a canon, or 
cannon food, and fed the rcniring monster 
until it was gorged. But much of this 
is obsolete. Men want to know the rea
son for everytliing that they are called 
upon to do, and the newspaper gives it to 
tliem daily. A great monarch might 
say " I am the state," and tell the truth 
when he said it. W h o dreamed to dis
pute his coirimands or to question his 
justice? Surely not the peasant and la
borer whose wretched condition made 
the army a refuge where bread at least 
was dealt out, although there were ex
ceptions oven to tliis. Coarse as was the 
food that he ate, he did not always cat 
his fill, and he fought and hungered 
while the farm lay fallow, and the wife 
and children wore out tlieir lives in the 
futile effort to do his work. He fought 
and he fought bravely, he died unnoticed 
or returned unrewarded, until the time 
arrived for his son to take his place, and 
thus in never-ending monotony he ful
filled his destiii}', for the glory of others, 
and at his own expense. 

In no respect is the evolution of our 
society more remarkable and more evi
dent than in this one particular, viz., the 
over-growing value attached to human 
life. The swelling buds of the fig-tree 

do not announce the approach of summer 
more accurately than the inci'eased esti
mate attached to every individual exist
ence testifies to our advancing- civili
zation. No better or higher test can be 
found of a nation's moral status than 
this. In China the instinct of self-pres
ervation is weak: there is so little in life 
worth preserving that the burden is laid 
down, under triili)ig temptation, as a gall
ing encumbrance. The years that fol
lowed the Norman Conquest in England 
present a dark picture of a society in 
which life foi' the lower classes, at least, 
was not worth living, Tlie English wars 
ill Prance present the same spectacle. 
Legislation, which is the exponent of a 
nation's morality and temper, proves that 
the law-giver himself long held life but 
cheaply, for the death-})enalty, with hid
eous accompaniments, smote the trans
gressor even when his sin was venial. 
What value would a military leader 
place upon the lives of men who had so 
little to lose by death? William III , is 
represented as a humane prince, and yet 
he violated the Treatj^ of Nimeguen to 
engage in a bloody but useless battle with 
Mar.shal Luxembourg, He ran no risk, 
he said, for peace having been declared 
he would have had to dismiss his troops. 
Wha t are the pawns good for but to play 
the game? The long struggle between 
Spain and Holland, the religious wars in 
Prance and otlior countries of Europe, 
the chronic condition of general .slaughter 
that was so long accepted as the normal 
condition of mankind—what do they tes
tify to but the hel[)less state of men 
whose life was of little value to others or 
to themselves? 

With a growing consideration for hu
man life comes the element of ]iity to 
soften the human heart and guide its 
emotions to gentler methods. Compas
sion and sympathy find a fruitful soil in 
generous natures, and are well matched 
with manly courage. War, real old-
fashioned war, if I may use the expres
sion, is the negation of kindly impulse. 
Tenderness to an enemy was an evidence 
of weakness, or of a hero's temporary 
abei'ration. When Horace describes the 
warrior whose exploits he loved to depict, 
the model warrior of his dav, the fearless 
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sou of Tlietis, he tells ns what he would 
have doue had Fate permitted him to 
euter Troy: 

Heu, iiefas, liou! 
Nescios fari pueros Acliivis 
Ureret flammis etiam iatoiitem 

Matris iu ah'o. 

No doubt he would have slaughtered 
his foes, meu, women, and children, even 
habes unborn, with undistinguisliing fe
rocity, and yet have been held the bravest 
of the brave. For such was war. 

So Julius Ccesar, ages after this, when 
the manners of men had softened, sold 
the warriors of Gaul into slavei'v. He 
sold them by the hundreds and thousands, 
and paid his debts, or some of them, with 
the proceeds. Tins, too, was war, legiti
mate war, and he might rightfully do this 
as he might also drag the bravest of his 
foes behind his triumphal car, leaving 
him afterwards to die of starvation in a 
dungeon. Tliere is no evidence that he 
was the less esteemed for acts like these. 
Certainly they were not used to sharpen 
Brutus's dagger. 

But Time did not relax his kindh ' office. 
W a r continued to be cruel and wasteful, 
but glimpses of sunshine lighted up the 
darlvuess. Cities were still given to sol
diers that tliey might plunder them, and 
prisoners were sometimes slain in cold 
blood. The natural instinct of destruction 
broke out as it ever will when uncon-
ti'olled, but the tendency has long since 
been to humanize war, if such inconsistent 
expressions may properly be used. To 
prevent unnecessary suffering and to reg
ulate destructive agencies has been the 
effort of more recent times. To treat 
prisoners with humanity, to spare non-
combatants, to respect private properly, 
these innovations upon the ancient melli-
ods testify to tlie growth of new ideas, 
and prove that war, as oui' forefathers 
understood it, has lost its hold, or at least 
has adopted new forms. Perhaps tiie day 
is not far distant when this same sense of 
compassion will place war among the rel
ics of a barbarous past, in the company of 
the thumb-screw, the scavengers daugh
ter, the torturer's knife, and tlie fires that 
burned the witches. 

A free press is another great foe of wai-, 
not only when it raises its voice directly 
ag^iinst violence between nations, but 
when it faithfully portraj's the horrors 
tliat were never realized until men were 
brouglit face to face with their existence. 

The newspaper correspondent who writes 
from the bloody battle-field, and pictures 
with his pen the scenes which he has wit
nessed, does more to impress tlie masses 
with tlie usclessuess and barbaritj^ of war 
than the most eloquent preacher whoever 
thundered against horrors that he had not 
liimself looked upon with his own eyes. 
Our fathers could not put their finger into 
the wounds of war and touch them witli 
their hands, as we may do witliout leaving 
our peaceful pursuits. When Napoleon 
sent off his couriers to announce to his 
people that he had carried a new victory 
to tiie nation's credit, that he liad captured 
thousands of prisoners and hundreds of 
flags, and dated his bulletins from Vienna, 
Berlin, Madrid, or Moscow, the people 
shouted for joy, the cannons roared, the 
Te Deums went up from Notre Dame, and 
little tliought was given to the heart-
aclie of the mother who waited so anx
iously, yearning through long weeks and 
months to know whether the brave boy 
that she loved had given his life with so 
many others for another feast of glory. 
The Grand Army Bulletin could not wait 
to give details; it was enough for it to 
say that victory had been faithful, and 
that Austerlitz, Jena, Eylau, wei'e to shine 
as new constellations in the firmament 
of national victories. To achieve these 
tilings men must die. " I have grown 
up on the field of battle," said Napoleon 
to Metternich. " A man like me cares 
little for the lives of a million men." 
Perhaps but for this absence of pity, this 
indifference to human life, Waterloo 
might not have followed so closelj^ upon 
Austerlitz, and Sedan might not have 
challenged Jena 's triumph. 

Still another enemy of war is the grow
ing influence of woman.. She has a voice, 
and it must be hearkened to. If her 
heart must break, she will not allow it to 
break in unnoticed silence. She has 
taken her place in literature, art, science, 
journalism. That influence is all in 
favor of peace. The Amazon is an ex
tinct species. Joan of Arc clad in armor 
and leading men into battle is confined 
to the stage; besides, lier sad fate is no 
encouragement to female belligerency; 
the fr,agrance of her sweet life and hap
less end must suffice; she cannot be a 
model for modern woman. The role of 
the man has been to make war or peace, 
as ho elected; the part of the woman to 
send husband, lover, son to gain glory 
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or find death, while slie watcFied, wept, 
and prayed. This distribution of parts 
was, HO doubt, inevitable: but as hers 
was entirely uncompensated, she may 
well be excused if in the future she pro
tests against conflicts in which she p:iys 
a great pi'ice and receives no reward. 
Roman matrons sent their sons and hus
bands to Rght for Rome, with brave 
speeclies and tearless eyes; but tliey were 
helpless to prevent and accepted the sit
uation as best tliey might. Our Amer
ican mothers would be quite as bi'ave, 
even if less eloquent; but it is not tlieir 
sole function to knit togas in the remote 
rooms of their lord and master's house. 
To this passive function and acceptance 
of fortune's frowns she i.s not confined 
to-day, much to the advantage of the 
world. The Roman poet described war 
as " bella detestata matribus ''—wars hate
ful to mothers. So they ever have been. 
But what the mothers of the last decade 
of the nineteenth century really hate 
stands in some peril. 

But the great and fatal argument 
against war is that it does not pay. There 
was a time when the force of this ])lea 
was not generally recognized. The medi-
feval spirit, with its chivah'y and love of 
glory, survived long after the bodies of 
the old barons had turned to dust and 
their swords to rust. Passions were 
fierce, traditions strong, popular rights 
in embryonic feebleness. The liope of 
conquest, the quarrels of dynasties, reli
gious differences, all tended to obscure 
the dawn of the coming era—the era, of 
common-sense, which balances the good 
and the bad of any given course and 
adopts the more expedient. Did not 
Louis Napoleon, when Emperor of the 
French, once boastfully proclaim that the 
French nation was the only one that 
would go to war for an idea? Perhaps 
lie was right. Alas! many thousand 
lives, many millions in money, a muti
lated tei'ritory, and national pride most 
bitterly humbled eloquently attest that 
the mitrailleuse and the chassepot may 
not be safely trusted to disseminate ideas, 
however noble and however useful to 
mankind. 

But the Anglo-Saxon race prefers to 
express its preferences and to make con
verts in other ways. It is now in the as
cending period. Its influence upon the 
world is vast and growing. The United 
States is the leading nation of a hemi

sphere, and bids fair in a brief period to 
be the first of the civilized world in 
population and general prosperity. We 
have all the territory that we require, so 
that wars of conquest hold out no temp
tation. Our government is so free that 
revolution would border on the ridicu
lous. So far as we may now foresee, 
there is no reason to apprehend such ag
gression I'l-om other nations as to make 
armed resistance imperative. The people 
of these States have proved their ability 
on too many battle-fields to make their 
prudence suspicious. On the same prin
ciple that a tried duellist niay refuse to 
fight because he has shown his mettle, 
sword in hand, nations with honorable 
records of brave deeds may be slow^ to 
wrath. When Germany a few years 
since became embroiled with Sjiain on the 
subject of the Caroline Islands, Prince 
Bismarck gracefully offered to submit 
the pending differences to the Pope. This 
was aceejited, an award was made to the 
satisfaction of all concerned, and the war 
cloud passed away. Germany could af
ford to take this conciliatoi'y step, for her 
duels had been many, and her prowess 
great. 

One of the evidences to show that a 
tribe or nation is passing from barbarism 
to civilization is the readiness to substi
tute peaceful methods for those of war. 
There is no period known to history in 
which instances are not found of arbi
tration as a substitute for force, and we 
can only wonder when we consider the 
historical antiquity of the former that the 
latter should have maintained its hold so 
long, so constantly, and so fiercely. 

We naturally expect to find that 
Greece adopted a system which would 
leave full scope and liberty for the artis
tic nature of her jieople, and aff'ord lei
sure for the cultivation of those arts in 
which she excelled and in which she nas 
not yet found a peer. This tendency 
found an expression in the Amphictyonic 
Council, which was frequently appealed 
to for the settlement of controversies not 
only respecting material interests, but to 
determine those nice questions somewhat 
vaguely spoken of as "questions involv
ing the honor of the nation." Even 
where it was claimed that injurj^ had 
been inflicted or insult o.ffered, war was 
averted .by the decrees of the council. 
Nay, Persia herself, far inferior as she 
was in all the polite arts to her brilliant 
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rival, is IcDOwn to have submitted a dis
pute witli tlie Assyrians to the King of 
India. The Carthaginians preferred ar
bitration to a war witli Masinissa, King 
of Numidia, and so well was tliis practice 
settled in Greece that when Siiarta and 
Argos made a treaty of alliance they 
sought to avoid the possibilities of armed 
collision in the future by providing, 
" I n case a difference arises between tlie 
two contracting nations, the parties sliall 
have recourse to the arbitration of a neu
tral city, according to the custom of the h^ 
ancestors." Such language would bo 
worthy a phice upon tlie statute-books of 
the most civilized nation of our day. So 
well satisfied was the moral sense of the 
ancients that war should be avoided and 
peace promoted that Thucydides declares 
it to be a crime to treat as an enemy one 
who is willing to arbitrate. 

The Romans, in their pride of power, 
were not likely to resort to proceedings 
tliat placed them and their weaker ene
mies on a footing of equality. C;fisar 
relied moi-e upon tlie Tenth Legion than 
upon abstract principles, even if these 
had tlie high sanction of Thucydides. It 
must be admitted that in tlie conflict 
with Vorcingetorix he fared better with 
his cohorts at his back than if he had 
submitted his claims of conquest to an 
impartial tribunal. Rome was the mis
tress of the world, and her supremacy 
practically undisturbed. Her word was 
the law, and her sword its instrument; 
when she dealt out justice, it was grace; 
when she spared the weak, it was gener
osity; when she spoiled foreign nations, 
it was her right. But even she recog
nized that ai'bitration had its good side 
where others were concerned, for Pom-
pey ordered tlie Parthians and Armeni
ans to regulate their frontiers through 
the medium of arbitration. A Gothic 
tribe, the Gepidas, once said to the Lom
bards, in language that might well be im
itated by the remote posterity of both, 
" W e are ready to put an end to our 
quarrels by recourse to arbitration; it is 
iniquitous to use violence towards those 
wh:> are read\' to submit the controversy 
to the decision of a judge." Even in the 
Middle Ages, when the light was so near 
going out, this instinctive groping after 
peaceful ways occasionally showed itself. 
In one case we see the kings of France 
and England, whose feuds cost the world 
so much, submitting to the decision of 

four lawyers a controversy toucliing a 
largo sum of money. The Pope was se
lected as arbitrator at various times, and 
his deci'oe was accepted with the reverence 
and submission due to his exalted ofiice. 
But notwithstanding these and many in
stances whicli might be cited, the nino-
teentli century is tlie golden age of arbi
tration. Bloody conflicts have been re
peatedly averted by the growing tendency 
to avoid physical strife. Men realize that 
the cost of war is so great that nations 
cannot afford to indulge in it. They 
sometimes allow sentiment to eliminate 
reflection, and delude themselves witli the 
notion that honor requires bloodshed and 
burning towns to keep it clean, but on 
the whole, the disposition to allow a so
ber second thought time to whisper its 
words of wisdom is growing steadily. 
In 1870, Great Britain tendered her ser
vices to France and Germany as an arbi
trator. France refused. The cry of a 
Berlin! drowned every othoi' voice. A 
ransom of four thousand million francs, 
two lost provinces, and the final crash 
of Napoleon's dynasty were part of tho 
price paid for rejecting this proposal. 

First of all among the nations that 
may claim credit for fostering peace and 
promoting its blessings we find our own 
country. Her record in this respect is 
one to make her children proud. Her 
voice from the earliest days has been in 
favor of peace; she has preached it and 
its blessings from tho beginning of our 
national existence; she has insisted ujion 
the rights of weaker nntions to respect, 
and the fame of Jefferson should be im
mortal if it rested upon nothing else than 
his vigorous championship of the privi
leges of neutrals. She has been ready at 
all times.whether her own interests wore 
concerned or those of others, to promote 
arbitration and to discountenance war. 
We cannot overestimate the value of her 
conduct in this respect, and if the closing 
decade finds nations more ready with 
every passing year to permit reason to 
take the place of force, we may claim 
that it is in a large measure due to her 
influence. A brief review of the ai'bitra-
tions in which she has been concerned 
may here be made, and must prove satis
factory to all who are proud of her ser
vices to humanity. 

The first submission to arbitration re
corded in our history is contained in the 
Jay Ti'oaty, as it was called. No other 
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compact made by tlie United States was 
ever denounced so fiercely and opposed so 
violently. It was considered by manj^ as 
a surrender to Great Britain. Unreason
ing and unmeasured abuse was heaped 
upon it by the press, and it was long the 
cliosen weapon of demagogues. This 
treaty contained a reference to a board 
of three commissioners who were to de
termine a question touching our nortli-
eastern boundary. The matter in doubt 
Avas the line designated by the river St. 
Croix. I t was finally lield that the 
treaty-making powers liad by tliat desig
nation intended to describe the Sclioodic 
River. 

The commission was also to determine 
the amount of compensation due certain 
citizens of Great Britain, which had been 
delayed by vexatious laws of some of the 
States. These laws were clearly in vio
lation of the Treaty of Peace, but feeling 
ran so high that argument was silenced. 
The opposition to this feature of the 
treaty was especially fierce, but thanks to 
the firmness of the government and of 
the more reasonable element of the peo
ple, the arbitration was proceeded with. 
Tlie case was one of tho.se wherein it was 
said that our national honor was con
cerned, and tliat arbitration involved the 
loss of national self-respect. It does not 
seem to-day that the government for
feited its honor by accepting the decision 
of a tribunal rather than by resorting to 
the chances of a war. There were men 
even in those days who failed to recog
nize the logic of war, and refused to ac
cept its verdict as proving anything but 
that one of the fighting parties was 
•stronger than the other. 

It is proper to add that, as a measure 
to decide disputed rights, this part of the 
treaty failed, one of the British commis
sioners, a Mr. McDonald, having persist
ently exhibited an insolent disregard of 
the feelings and opinions of his former 
fellow-subjects. His language was dis
courteous and offensive. Whether he 
designed it or not, lie drove the Ameri
can commissioners to a withdrawal. Per
haps this arrogant tone of assumed su
periority was not, after the Treaty of 
Peace, unusual; perhaps it was not un
natural that the representatives of Great 
Britain should exhibit some rancor when 
dealing with men but lately rebels against 
their sovereign's authority. But fortu
nately, so far as the establishment of equal 

relations is concerned, the day was not dis
tant when Andrew Jackson was to settle 
old scores, in his own fashion, at New 
Orleans. After this tlie atmosphere was 
cleared of much that was unpleasant, and 
the two nations could deal on equal and 
friendly terms. Since that day in Janu
ary, 1815, many questions have arisen be
tween the United States â nd Great Brit
ain. They have always been settled in 
the same bloodless and inexpensive way. 
Tlie indemnity to British subjects, which 
should have been determined by arbitra
tion under tlie Jay Treaty, was finally 
agreed upon diplomatically, and £000,000 
paid Great Britain. 

Other and most important questions 
were also submitted to arbitration by the 
same Jay Treaty. They involved the 
rights of neutrals, the effect of prize-
court decisions, and the rules in regard 
to contraband of war. Mr. Pinkney, the 
leading lawyer of his day, represented 
the government of the United States as 
one of its commissioners. He delivered 
opinions in the course of the proceedings 
which, according to Mr. Wheaton, were 
finished models of judicial eloquence, 
uniting- powerful and comprehensive ar
gument with a copious, pure, and ener
getic diction. 

The Treaty of Ghent, signed on the 
24th of December, 1814, and on its way to 
the United States wlicn the battle of New 
Orleans was fought, was equally fruitful 
in arbitrations. The first question of dif
ference referred was that which involved 
the title to Passamaquoddy Bay. Curi
ously enough, the arbitrators were two 
in number, it being stipulated that if they 
disagreed they should refer the points of 
difference to a friendly sovereign or state. 
They did agree, however, and made their 
award without foreign assistance. 

The same Treaty of Ghent provided 
for the ascertainment of the northeastern 
boundary of the United States from the 
source of the river St. Croix along a 
certain described course to the river St. 
Lawrence. Here the commissioners failed 
to agree, and submitted their differences 
to the King of the Belgians, who made 
an award which both parties consented 
to ignore, as it did not profess to follow 
the line marked out in the treaty. 

Even a brief notice of the various arbi
trations to which the United States have 
been a party would extend this paper far 
beyond its intended limits. It may be 

PRODUCED BY UNZ.ORG
ELECTRONIC REPRODUCTION PROHIBITED



ARBITRATION. 923 

truly said, arguing from the frequency 
of instances, tliat a resort to ai'hitration 
]ias become tlie practice of the United 
States wlienever its inleresls or tlie in-
tei^ests of its citizens chish with those of 
foreign powers. Experience has demon
strated tlie wisdom of these submissions, 
and lias proved that upon the wdiolc they 
resulted in a just determination of the 
questions at issue. It may be conlident-
ly asserted that the tribunals selected by 
great nations to pass upou conllicting 
I'ig'lits are more likely to formulate just 
and equitable judgments than to violate 
the judicial duty imposed upon and ac
cepted by them. 

Rrofessor Mooro, of Columbia College, 
summarizes the result of his I'esearches 
by saying that tlie government of the 
United States has entered into forty-
seven agreements for international arbi
tration ; that one of its representatives 
has seven times acted as arbitratoi-; and 
that it has erected thirteen tribunals un
der its own laws to determine the validi
ty of international claims; the total, there
fore, of the arbitrations or quasi-arbitra-
tions to which it has been a ])arty is 
sixty-seven. In many cases highly im-
])ortant questions of law, both public and 
private, were involved, although not in
frequently, it may be added, the puljlic 
mind was aroused, as in olden times, to 
the pitch of war. Professor Moore justly 
adds, that if the contending parties in 
some of these cases had resorted to foi-ce, 
they would, pei'haps, never have realized 
how easily and honorably their differ
ences might have been adjusted by rea
sonable methods. 

Probably the most interesting and im
portant of the arbitrations in which our 
country has been involved was that 
known as the Geneva Arbitration. Tlie 
provisions under which it was formed are 
contained in the Treaty of Washington. 
The question to be decided was nominally 
one merely of money, but in reality much 
more than this lay beneath the surface 
of the discussion. Great Britain, by her 
conduct during the most trying period of 
the national history, had created general 
irritation among the people of the Unit
ed States. She had sympathized almost 
openly with the rebellion, and had ]ier-
mitted her ports to be used for building 
and (itting out privateers. The commerce 
of the North had been dj'ivon from the 
seas, valuable property destroyed, and 

material encouragement offered the States 
in rebellion. Tlie sensitiveness with 
which this unfriendly action, and still 
more unfi'iendly inaction, on the part of 
Great Britain was reg'arded threatened to 
burst into open resentment. The circum
stances were such as to make the efforts 
of the peace-maker equally delicate and 
difficult. It is to the credit of President 
Grant that, warrior as he was, he pre-
fei'rcd this peaceful nietiiod of solving in
ternational questions to the lottei-y of war. 
His words do liiin great honor, and should 
be kept in lasting remembrance by his 
]ieople-. " Though I have been trained as 
a soldier, and have ])artici])ated in many 
battles, there never was a, time when, in 
nn^ opinion, some way could not have 
been found to prevent the drawing of the 
sword. I look forwai'd to an epoch when 
a coui't, recognized by all nations, will 
settle international differences instead of 
keeping large standing armies as they do 
in Euro])o." 

To us of America the problem may 
seem easier than to any other nation in 
the world, becau.se wo have in permanent 
session a tribunal of arbitration which 
we call the Supremo Court of the United 
States. Sovereign States which have re
tained all of their sovereignty that was 
consistent with " a more perfect un ion" 
appear before that court and settle their 
differences, their boundaries, and their re
spective claims as easily, and acquiesce 
as readily in the result, as private individ
uals. Iowa sues Illinois* much as A sues 
B — takes out process, procures deposi
tions, submits points of fact and of law, 
and leaves the rest to the court. Making 
due allowance for the distinction between 
the jurisdiction of this national court, 
dealing with members of the Union, and 
a court sitting to decide the rights of in
dependent nations, we may still claim 
that the analogy between the two is 
mai'ked enough to deserve consideration. 

In 187G, even the bitterness of a con
tested election could not startle our people 
from their propriety. They made a court 
to suit the emergency; both sides submit
ted arguments and proofs to the tribunal; 
they accepted the result, and gave one of 
the most triumphant examples in the his
tory of tlie world of the extent to which 
a free people may forbear in accepting 
the forms of law for the preservation of 
peace. 

* See Iowa vs. Illinois, 14*7 TJ. R. Reports, p. ]. 
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But it is not only by instances of ar
bitration treaties tliat the United States 
liave placed themselves upon record in 
favor of peace; tliey have sought to pave 
the way for tlie establishment of a system 
that would result in the avoidance of war. 
The idea was not a new one. As far 
back as the reign of Louis XIV. a simple 
abbe wrote a treatise which he called a 
"project of perpetual peace.''* It was 
his idea—we might call it his hobby—and 
he rode his hobby so hard that he ran 
recklessly into the premises of royal maj-
estj', and was thrown out of the Academy 
for his pains. He was laughed at and 
ridiculed two hundred years. The rare 
friends wlio ventured to follow timidly in 
his footsteps were seldom taken seriously; 
they were looked upon as harmless opti
mists whose tlieories were as refreshing 
as their conduct was iuofFensi ve. But to
day the friends of peace, as they called 
themselves, maybe said to cover the globe. 
As a French publicist recently put it : 
Suppose that upon a given day, at the 
same hour, aplebiscitum should call upon 
two hundred and seventy millions of Euro
peans from the Ural to the Atlantic, and 
f roin the Baltic to tlie Mediterranean, and 
should ask them, do j 'ou want war? no 
one doubts that the answer would be a 
negative. And yet, if the next day a de
cree emanating from competent authority 
should say, march! in an instant these 
millions of men would fling aside their 
lioes, leave their homes, and rush forward, 
as if hypnotized, to destroy each other.t 

To return to the United States and its 
efforts to establish a system of arbitra
tion. As long ago as 1848 the Treaty of 
Guadalupe Hidalgo was made between 
the United States and Mexico, providing 
for arbitration as a genei-al obligation on 
the part of the tw ô countries. " I f un
happily any disagreement should hereaf
ter arise between the governments of the 
two republics, whether with respect to the 
interpretation of any stipulation in the 
treaty, or with respect to any other par
ticular concerning the political or com
mercial relations of the two nations, the 
said governments, in the name of those 
nations, do promise to each other that they 
will endeavor, in the most sincere and 
earnest manner, to settle the differences 
so arising, and to preserve the state of 

* The Abbu de Saint-l^ierrc. 
f Rî e a strong paper in Le CorrespondaiU of 

June 10, 1893, by A. du Pradeix. 

peace and friendship in which the two 
countries are now placing themselves, 
using for this end mutual representations 
and specific negotiations. And if by 
these means they should not be enabled 
to come to some agreement, a resort shall 
not on this account be had to reprisals, 
aggression, or hostility of any kind by the 
one republic against the other until the 
government of that which deems itself 
aggrieved shall have maturely considered, 
in the spirit of peace and good neighbor
ship, whether it would not be better that 
such difference should be settled by the 
arbitration of commissioners appointed 
on each side, or by that of a friendly na
tion." 

Much more recently another great ex
ample was held out when the Interna
tional American Conference was called. 
The result of long deliberations was the 
formulation of a proposed international 
treaty or plan of arbitration. This plan 
received the warm approval of President 
Harrison and of Mr. Blaine. I t com
mences thus: 

" The delegates from North, Central, 
and South America in conference assem
bled: 

" Believing that war is the most costly, 
the most cruel, the most fruitless, and the 
most dangerous expedient for the settle
ment of international differences; 

"Believing that the growth of moral 
principle in the woi'ld has awakened a 
public opinion in favor of the amicable 
adjustment of all questions of interna
tional interest by the intervention of im
partial counsel; 

' • Animated by a realization of the great 
moral and material benefits that peace 
offers to mankind, and that the exist
ing condition of the several nations is 
especially propitious for the adoption of 
arbitration as a substitute for armed strug
gles; 

" Believing that the American repub
lics, sharing alike the principles, the obli
gations, and the responsibilities of popu
lar constitutional government, and bound 
together by vast and increasing mutual 
interests, may, within their own circle, 
do much to establish peace on earth and 
good-will to men ; 

" A n d coirsidering it their duty to de
clare their assent to the high principles 
which tradition has authorized, public 
reason supports, and the whole of man
kind proclaims, in protection of the weak 
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states, in honor of the sti'ong, and to the 
benefit of al l ; 

" Do solemnly recommend all the gov
ernments by which they are accredited to 
celebrate a uniform treaty of arbitration 
in the articles following." 

President Harrison, in laying this prop
osition before Congress, gave it his un
qualified and solemn endorsement. He 
said: 

" I transmit herewith a letter from the 
Secretary of State, which is accompanied 
b\' three reports adopted by the Confer
ence of American Nations, recently in 
session at Washington, relating to the 
subject of international arbitration. The 
ratification of the treaties contemplated 
by these reports will constitute one of the 
happiest and most hopeful incidents in 
the history of the Western Hemisphere." 

Mr. Blaine, then Secretary of State, 
closed the proceedings in these eloquent 
terms: 

"The extent and value of all that has 
been worthilyachieved by your conference 
cannot be measured to-day. We stand 
too near it. Time will deFme and heighten 
the estimate of your work; experience 
will conlirm our present faith; final re
sults will be your vindication and your 
triumph. 

'• If in this closing hour the conferejice 
had but one deed to celebrate, we should 
dare call the world's attention to the de
liberate, confident, solemn dedication of 
two great continents to peace, and to the 
prosperity which has peace for its foun
dation. We hold up this new Magna 
Charta, which abolishes war and substi
tutes arbitration between the American 
republics, as the first and great fruit of 
the International American Conference. 
That noblest of Americans, the aged poet 
and pliilanthropist, Whittier, is the first 
to send his salutation and his benedic
tion, declaring, ' If in the spirit of peace 
the American Conference agrees upon a 
rule of arbitration which shall make war 
in this hemisphere welluigli impossible, 
its sessions will prove one of the most 
important events in the history of the 
world. '" 

All lovers of peace and advocates of 
arbitration will deplore the failure of this 
plan to receive the approval of Congress. 
In all tliat concerns the advancement 
of civilization and the benefit of man
kind the United States should lead.the 
world; and if this be really such an ad-

VoL. LXXXVII.—No. 522 . -93 

vance, let us hope that final consecration 
may soon be given the inchoate scheme. 

It is proper to add that this advance 
on the higliway that leads to peace is not 
confined to America. The same struggle 
against the prejudices of the past has been 
going on for many years in Europe. 
Kings rarely start upon their ventures of 
war without apology, and are gracious 
enough to make some demonstration of 
respect to the sentiment which provides 
against these destructive methods. Louis 
Napoleon had hardly been seated upon 
his uncle's throne when he captured the 
commercial and agricultural interests of 
the country by proclaiming tliat the Em
pire was peace. Before him Louis Phi
lippe, wdio was indeed sincerely averse to 
war, proclaimed that Peace is the chief 
necessity of nations. And but a few 
months since the French Minister of War 
found leisure to say that the time has 
come when the voice of humanity should 
be substituted for that of cannon. Ho 
then returned to his other duties—that is, 
to multiply the men, guns, and the horses 
upon which he relied to insure peace. 

Public men liave officially come for
ward and joined hands to condemn war. 
The Parliamentary League, so called, is 
gaining constant acquisitions to its mem
bership. Only five years ago forty mem
bers of the French andEnglish parliaments 
came together in Paris as "friends of 
peace." The outlook was not encoura
ging. All Europe was, as it now is, armed 
to the teeth, and war seemed imminent. 
In October, 1891, the congress was held at 
Rome, and in four years the forty had 
reached fourteen hundred, all of them oc-
cu))ying a more or le.ss conspicuous posi
tion in public life.* 

A still nearer approach than tlie United 
States Supreme Court to a permanent in
ternational tribune is the Federal Court, 
which settles all disputes arising between 
the various cantons of Switzerland. These 
cantons, it will be remembered, are differ
ent in blood, customs, and jurisprudence. 
They are French, and governed by the 
French code; Grorman, and governed by 

* ft is curious to note tlic details that make up 
tlie eoinposition of this association, which is known 
as the "Permanent Parliamentary Committee in 
favor of Arbitration and Peace." Tliere are but 
twenty-eight German representatives, while Great 
Britain sends two bundled and forty. France is 
represented by one lumdrcd and eighty-one, Italy 
by three hundred and fifty-seven, Austria by forty-
two, etc. 
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the German law; or Ilalinii. in wliich last 
named the legislation aiid jurisprudence 
of Italy have been followed. And yet 
for centuries these states have submitted 
their controversies to a court which may 
be traced back tlii'ougli various modifica
tions to the fourteenth century. So near 
an approach to the great court which sits 
in the philosopher's dreamland must give 
encouragement to those who abhor war 
as a Clime and deride it as an absurdity. 
Calvo* claims that the Swiss system is a 
de in ou strati on that the idea of a permanent 
tribunal for deciding controversies be
tween people of ditlerent races is not tlie 
dream of a visionary,but quite practicable. 

The latest instance of an arbilration be
tween great nations is that at Paris be
tween the United States and Great Britain. 
The question to he settled involved tlie 
right of the United States to protect its seal 
intei'ests in the Bering Sea and the North 
Pacific Ocean. That the seals resort to 
tlie territory of the United States for the 
purpose of breeding and suckling was 
practically conceded; as was the further 
fact that unrestricted pelagic sealing (/. e., 
killing at sea), being by its very luiture in-
discriminating, tends to exterminate the 
herd. Both parties conceded that this val
uable race of animals is in danger of rapid 
extinction. Tlie cliiof point of dill'crence 
between the two nations arose out of the 
claim of property made by the United 
States and denied by Great Britain. Tliis 
assertion and denial threatened to produce 
serious complications. The United States 
began b.y seizing the ships tliat were en
gaged in the depredations complained of, 
and in some instances caused them to be 
condemned under a statute prohibiting 
seal-killing at sea; but in view of the 
earnest jjrotest and remonstrance of Gi'eat 
Britain it desisted from this summary 
courseand consented to arbitration. Wliat 
would have resulted from a persistent 
assertion of its rights by force, on the part 
of the United States, is of course a matter 
of conjecture. Mr. Phelps, Minister at 
the Court of St. James, was in favor of 
vigorous measures, and urged the con
tinuation of the only course which, in his 
judgment, was consistent witli self-respect. 
He felt and expressed entire contidence 
tluit Great Britain, knowing that she was 
in the wrong, would never go to war iu 
defiance of the impregnable moral gi'ounds 
on which the claims of the United States 

* Cah-o, iii., 411. 

wore based. This view was entitled to 
special consideration, emanating as it did 
from a profouiul jui'ist who had also 
})roved himself an exceptionally skilful 
diplomat. But there certainly was some 
danger that the seizure of British vessels 
in the open sea might lead to a distui'b-
ance of the friendly relations between the 
two great powers, and that danger was 
not to bo incurred except under circum
stances of exceptional gravity. W a r be
tween two such powers would sot the band 
on the dial far back, and would deal a 
severe blow to those who longed for peace 
and good-will among num. If the two 
leading Anglo-Saxon Jiations cannot con
trol their temper and their judgment, if 
they cannot settle their disputes by ra
tional processes, whei-e is the hope of the 
world? 

This made the Bering Sea conti'oversy, 
and its submission to ai'bitration, especially 
significant and important. In proportion 
as the causes of irritation are more mark
ed, and the appeal to national pride more 
stirring, just in that pi'oporlion is arbitra
tion moi'e difRcult to secure, and more 
satisfactory when secured. Tlie lesson is 
worth much to the world when a nation 
I'efuses to draw its sword under real 
provocation, and trusts its cause to a 
tribunal of wise and just men. 

How such a tribunal should be consti
tuted has been much discussed by writ
ers. Tlie fashion of referring interna
tional controversies to sovereigns lias 
lost favor, and naturally, for the sover
eign delegates others, of his own selec
tion, to do the worlv of studying and 
practically deciding tlie case. Dr. Fran
cis Lieber expresses the opinion that the 
best tribunal is the law faculty of some 
foreign university, or a tribunal of juris
consults whose vast knowledge and un
swerving fidelity to justice and to legal 
truth had earned Ihem an international 
reputation. To such a court as is thus 
described the Bering Sea controversy was 
submitted. Tlie United States claimed, 
witli great contidence, that its cause was 
just; that it was Ijased upon recognized 
])riuciples of international law, upon 
sound rules of dealing as between nations, 
upon moral necessities long since admitted 
by the civilized world. 

The decision of the High Tribunal in 
the Bering Sea controversy, while up
holding the resistance of Great Britain to 
certain claims of exclusive right in the 

PRODUCED BY UNZ.ORG
ELECTRONIC REPRODUCTION PROHIBITED



A^OEBEI. 927 

Bering Sea, lias framed such I'egulations 
as practically put an end to pelagic slaugh
ter and its destructive results. The United 
States reap the substantial fruits of tlie 
coutrovers}', which was only initiated to 
preserve and protect tlio race of seals. 

Taking the arbitration as a whole, it 
must afford a singularly gratifying spec
tacle to the haters of war. Two great na
tions have entered into a friendly disc\is-
sion before an enlightened court to settle 
a dispute which threatened to produce an 
armed conflict. The forms of law, pre
cious to both nations, have been carefully 
observed l)y court and counsel; an earnest 
desire to bring out all the facts and all 
the arguments fairly to be based upon 
such facts has been apparent. The tribu
nal itself was admirably constituted. It 
was & judicial bod\', composed of jurists 
of fame deservedly bestowed. The indi

rect results of this submission to peaceful 
methods must far outweigh in importance 
the immediate advantages which either 
party may claim to have received. When 
an honorable and satisfactory adjustment 
of international disputes is shown to be 
easy and economical by arbitration, war 
seems to be not only cruel but ridiculous. 

Especial praise should be awarded to 
Baron de Courcel, the presiding officer of 
the court. His unvarying tact, his dig
nified and judicial hearing, his quick ap
prehension, and manifest anxiety to be 
just, entitle him to a high place in the re
spect of both nations. If it be true, as he 
himself expre.ssed it, that "every interna
tional arbitration renders war less proba
ble," he may well enjoy the satisfaction 
of knowing that he and liis distinguished 
associates liave made mankind their 
debtor. 

YOllBEl. 

BY ANNIE NATHAN MEYER. 

fyyO Margaret Shipley, as she drew off 
X her long gloves and placed tlie nap

kin upon her lap, there was a certain ma
licious satisfaction in John EeTiwick be
ing by her side. On his right was a lady 
who.se deafness would have barred her 
from dinners if it had not been for her 
hu,sband, whose genial manners and en
tertaining stories made him indispensa
ble; so it looked as if during a long din
ner John Eenwick could do nothing bet
ter than devote himself to his neighbor 
on the left. Margaret could see between 
tlie silver candelabra and the tall chrys
anthemums a dainty figure in pure white 
chilfon, a very young person with a soft 
mass of pale brown hair, great g'ray eyes, 
and a telltale little mouth which drooped 
very considerably. Now to her, thought 
Margaret, this dinner is a dreadfully mis
managed affair, a bittei' failure, a mere 
dull succession of undistinguishable 
courses. She had watched the lithe 
young figure bound up the stairs, fling 
aside its wraps, and liasten into the par
lor, trembling and vibrating with an in
tensity of emotional life which Margaret 
with a sigh acknowledged to herself could 
never again be liers. The composed, 
stately Miss Shipley trailed her long black 
silk after ihe flutfy white chiffon, and she 
could see John Rcnwick bend over the 
radiant girl before he received his orders 

to escort Miss Shipley to the dinner. The 
light was instantly quenched in the speak
ing gray eyes when he obediently offered 
his arm to Miss Shipley, murmuring some 
complimentary expression about the plea
sure it afforded him, etc., etc. It would 
not have been John Reawick had he fail
ed to do that. 

Mai'garet ate her oysters savagely. 
"Lit t le goose!" she thought; "doesn't 
she know he is not in earnest? Must she 
vnake herself miserable over the first pair 
of black eyes she meets?" 

With the soup there came a change; 
hei' indignation was directed entirely 
against the man at her side. Wha t right 
had he to Hit about, season after season, 
from one debutante to another? What 
right had he to bend before the fresliest 
bud just long enough to extract the first 
delicate perfume,, and then hie awaj' at 
the merest suggestion of the opened 
flower? 

With the fish came an overwhelming 
compassion for the disconsolate little 
maid, stiri'ing up in Margaret's breast a 
force of pent-up \vi'ath against the indif
ferent cause of the suffering. Many 
things were brouglit back to Margaret as 
she watched the sad face before her, and 
yet it seemed impossible to realize that 
she herself had been just such a sensi
tive, fluttering bit of pink and white. 
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