
May 31, 1888] The ISTation 
Pleas was absorbed the other day in the High 
Court of Justice—at Westminster, and at West­
minster only." . 

By the Assize of Clarendon in 1166, the mode 
of trial In the principal pleas of the crown was 
fixed as the ordeal of fire or water; compurga­
tion, the older form of trial, was, by coiistruc-
tion, abolished. Then in November, 121.'5, the 
fourth Latoran Council, in effect, abolished the 
trial by ordeal by forbidding any ecclesiastic, 
which was as much as to say any judge, to 
take part in aUowiug it ; and this was ac­
cepted and recognized in England in the third 
year of Henry III . (1319), in royal writs ad­
dressed to the itinerant justices, which suggest­
ed no substitute for the ordeal, and commended 
all that was left unsettled to the sound judg­
ment of the justices themselves. They seem 
thereafter, in the exercise of this discretion, 
by consent of the accused and otherwise, 
gradually to have introduced the trial by jury 
in the chief classes of criminal eases. -This 
system of trial, in certain civil cases, had late­
ly come in, and had worked well. In criminal 
cases, also, it had been sometimes reported to, 
by the King's special license. And now it 
offered a way out of the singular difficulty 
which had just \befallen the administration of 
the regular criminal justice of the country. I t 
is here that we seem to find the origin of our 
wholly peculiar system of a double jury in 
criminal cases—the prototype of the grand jury 
being found in the accusing inquest which had 
been provided for in the Assize of Clarendon 
and was still continued. 

The cases in this volume, as we have already 
said, illustrate the law of criminal trials dur­
ing the very grave and important transition 
period when these great events were coming on 
and happening and passing by. We are sitting 
a t the cradle of tr ial by jury in criminal cases, 
an institution which English-speaking people 
have always accounted sacred. Here also we 
find the ordeal in force; as in a case before John, 
a t W ells. Early in his reign, " William Trench-
ebof was said to have handed to Inger of Fald-
ingthorpe the knife wherewith Inger slew Wido 
Poliot. He is suspected imalecreditus] thereof 
by jurors. Let him purge himself by the water. 
. . . He has failed and is hanged." Mr. Mait-
land remarks that this is the only case of a fail­
ure at the ordeal that he has found. " Success 
seems common." Of the old criminal appeal and 
the award of trial by battle there are many in­
stances. The cases are full of quaint and cir­
cumstantial narrative, opening a window into 
the every-day life of the times. 

Indices of persons and places are given, which 
have a value of their own. Appended to the 
volume are several important circulars of the 
Selden Society describing the character of the 
work which it has undertaken; we commend 
these to the attention of our readers. I t should 
be added that the volumes of the Society can 
be obtained of Quaritch, but only at a price 
considerably above the annual subscription of 
a guinea, which secures membership in the So­
ciety and a copy of its publications for the 
year. 

Tenting on the Plains. By Mrs. E. B. Custer. 
Charles L. Webster & Co. 1888. 8vo, pp. 702, 
with illustrations. 

MRS. CUSTER has broken open and lavishly 
exposed her memories of military life in Texas 
and Kansas during the two years immediately 
following Lee's surrender. Again, as in ' Boots 
and Saddles,' we are taken directly into her 
home, and share her daily hopes and fears, see 
the courage and adroitness with which she re­
pressed all ills, great and small, tha t might in­

terfere with her presence near her husband, 
and witness, if not partake of, the felicity that 
crowned her life when he was by her side. The 
book is as open as the sky. The dark clouds 
and the bright stars are not plainer than her 
trials and her joys, while there is always the 
central figure whose presence makes day, and 
whose absence is night. So plenary a revela­
tion would not be pleasant were it less ingenu­
ous ; but it is the spontaneous unfolding of a 
young wife's devotion, as unaffected and as 
natural as the development of a flower. The 
wonder is how, in all their fresh detail, the 
features of those long-past wandering years 
can be reproduced. She well may exclaim, 
" Blessed be our memory, which preserves to us 
the joys as well as the sadness of life !" 

All the characters presented are real, but 
after the two central figures, decidedly the 
most attractive is Eliza, the General's co­
lored cook, well known in the field in his 
cavalry division and beyond, and now intro-
.ducedtoa much wider circle, where there is no 
doubt she will be duly appreciated. Eliza's 
practical sense and strong individuality make 
her an important jjersonage in the kitchen and 
in the book, and it is a pleasure to observe that 
prosperous, but still enthusiastic, in her ma-
turer years she is a substantial co-laborer in the 
preparation of this volume. What Eliza said 
and did comes next to the doings of the hero­
ine. 

But the book is not meant to be a mere chro­
nicle of the small beer of domestic pleasures 
and trouble and nothing more. I t is a record 
of marches through Southern .swamps and 
forests, of northers on land and a hurricane at 
sea, of perils by Indian warfare, by cholera, by 
floods—all serious and sometimes disastrous. 
Its public value consists in its presentation of 
the constant trials and privations, as well as of 
more heroic adventures, that befell the troops 
when " there was no wild clamor of war to 
enable them to forget the absence of the com­
monest necessities of existence." It also com­
memorates the hardships, personally observed, 
of those pioneers who, pressing back the savage 
and redeeming the desert, have made Kansas 
within so short a period a land of wheat and 
corn. This unvarnished but very true account 
of daily life on a frontier that is now contract­
ing, but has not disappeared, is instructive to 
those to whom " the army in peace" is a con­
tradictory, if not a meaningless, phrase. 

With her extreme frankness, the author ex­
poses some of the social infelicities of her ear­
lier garrison life, due to the heterogeneous ma­
terial of which the new regular regiments were 
organized in 1866. When bravery under flre 
and political influence were the chief deter­
minants in securing commissions, it is obvious 
that other sterling qualities, to say nothing of 
the graces of life, were to be found chiefly by 
good luck. But we believe we are justified in 
saying that the crooked sticks and odd fish that 
appeared in those earlier scenes have been fair­
ly eliminated long since, with a corresponding 
elevation of the social tone following. 

The book is an odd mixture of grave adven­
ture and minute family detail, and its occa­
sional lapses in style, in English, and in syntax, 
with its sprightly unconventionality, only em­
phasize the real vigor of much of the original 
mattei'. Among the various incidents selected 
for quotation, space barely allows reference to 
one: the flood by night on Big Creek, when 
their own lives and many others were in dan­
ger, when seven men were drowned, and when 
Mrs. Custer, Eliza, and a clothesline rescued 
one nearly perished wretch. Mrs. Custer paints 
the setting, but Eliza tells this tale most dra­
matically. Although somewhat overgrown, 

this volume may fairly take its place by its 
chronological successor, but actual precursor, 
' Boots and Saddles.' I t is published in a style 
similar to Grant's memoirs, from the same 
press. 

Ethics of Boxing and Manly Sport. By John 
Boyle O'E-eilly. Boston: Ticknor & Co. 

ONE-THIRD of this book is devoted to boxing 
and collateral questions of diet and training; 
and if Mr. O'Reilly had omitted twenty-five 
pages of padding, about Olympic games and 
Roman gladiators, in regard to which the clas­
sical dictionaries contain ample information, 
this part of the book, in spite of some faults, 
would have been quite satisfactory. The illus­
trations are very clever, the scientific exposi­
tion of the mysteries of the manly a r t is suffi­
ciently clear to satisfy the most exacting critic 
and the chapters on " Diet" and " Exercise for 
City Dwellers " are of real value, both to young 
men and maidens. Mr. O'Reilly is an enthusi­
ast on the subject of boxing, although he con­
demns the brutality of fighting with bare fists, 
and he claims for his favorite sport that it is 
the most perfect of all exercises, and t h a t ' ' the 
knowing how to fight makes common men self-
reliant and independent." These virtues have 
often before been claimed for boxing, and it is 
worth while to consider the justice of the claim. 
It is undoubtedly true that in boxing a man 
brings into play almost every muscle of his 
body; but those who are opposed to boxing, on 
the ground that its tendency is almost inevita­
bly to brutalize, may fairly claim that rowing, 
vprestling, base-ball, foot-ball, and swimming 
are very nearly, if not quite, as good exercises, 
whUe, from the ethical point of view, they are 
distinctly superior. The second virtue claimed 
for boxing is open to grave doubt; for the 
fighting that is done on modern battle-fields is 
of a kind that has little in common with box­
ing, while, on the other hand, there is always a 
risk that the youth who becomes a clever boxer 
may become a quarrelsome bully. In this con­
nection, it is worth while to note that whereas 
boxing was very popular among the athletic 
clubs of New York ten years ago, it is now en­
tirely neglected, so much so that it is only 
practised by amateurs of doubtful standing, 
and by semi-professionals. But whatever may 
be the conclusion in regard to the general 
merits of boxing, Mr. O'Reilly has certainly 
said all that can be said in its favor. 

The remaining two-thirds of his book have 
nothing to do with boxing; nor does the second 
section, which consists of a long and very unin­
teresting account of the ancient weapons of Ire­
land, wielded by CuchuUin and other unpro­
nounceable heroes, bear any sort of relation to 
the rest of the book. This mythical discourse 
has, to all appearance, been thrown in as an af­
terthought, either to round out the book, or from 
an economical desire on the part of the author 
to turn to some account materials collected for 
other purposes. 

In the last hundred pages Mr. O'Reilly re 
.turns to the present day, and gives an admira­
ble account of several canoeing trips on Ame­
rican rivers. His descriptions of scenery and 
of the charms of camping out betray the poet, 
and to most readers these last chapters will ap­
pear decidedly the best in the volume. They 
are more carefully written than the pugilistic 
part of the book, which shows signs of having 
been put together in haste—possibly to take ad­
vantage of the recent revival of SuUivanism. 
In one of the early chapters, for instance, Mr. 
O'Reilly writes: "The games were opened to 
all Greeks. There was no exemption—except 
for women "-^a sentence which does not seem 
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t o convey a n y clear m e a n i n g ; whi le a l i t t le 
f u r t h e r on m a y be found the r e m a r k a b l e s ta te ­
m e n t t h a t " i n 1877 a Turk i sh i ron-clad moved 
a t t h e t e r r i b l e speed of t h i r t y miles a n h o u r . " 
This is has te indeed ! 

If Mr. O'Rei l ly h a d c u t o u t a b o u t 135 of 
his 350 pages , a n d h a d t a k e n a l i t t le m o r e pa ins 
w i t h the r ema inde r , t h e resu l t would have been 
a ve ry en joyab le book ins tead of a n uneven 
a n d , on t h e whole , a d i sappo in t ing one . ' 

Otir liepiMic: A Text-Book u p o n t h e Civil 
G o v e r n m e n t of t h e U n i t e d S t a t e s , w i t h a 
His to r ic In t roduc t ion . B y Prof. M. B. C. 
True a n d H o n ^ J o h n W . Dickinson. Leach , 
Shewell & Sanborn . 1888. P p . vii , 264. 

T H E publ ishers ' c i r cu la r a c c o m p a n y i n g th i s 
book announces t h a t i t is " a m p l e in i t s t r ea t ­
men t , . . . scientific in its methods , . . . 
a c c u r a t e in s t a t e m e n t . " The bes t c o m m e n t a r y 
on t h e i r opinion m a y b e found in a few ex­
t r a c t s . A book on Civil G o v e r n m e n t c a n h a r d ­
l y be called " a m p l e " wh ich g ives b u t t w o 
pages t o a descr ip t ion of local a n d mun ic ipa l 
g o v e r n m e n t (pp. 43-45); a n d fou r more t o the 
S t a t e govei-nments (pp. 3!)-42K F o r g r a m m a r -
school in s t ruc t ion , i t is no t " s c i e n t i f i c " t o in­
t roduce , w i t h o u t definition, such legal t e r m s as 
" commit tee-de lega tes " (p. 20), " c o m m o n l a w " 
(p. 33), " p r e s e n t m e n t " {p. 53), " sold upon exe­
cu t ion " ( p . 04), " c o n v e y a n c e s " (p. 09), " A c t 
of G o d " (p. 74). The degree of a c c u r a c y m a y 
b e .judged f rom the fol lowing s t a t e m e n t s : 
' ' Pennsy lvan i a . This S t a t e w a s g r a n t e d t o 
W i l l i a m P e n n in 1081" (p. 13); " The adopt ion 
of t h e Cons t i tu t ion [1787-SS] c h a n g e d t h e colo­
nies in to S t a t e s " (p. 32); " T h e Convent ion 
a d o p t e d t h e Cons t i tu t ion , SeiJtember 17, 1787, 
a n d i ts m e m b e r s f r o m al l t h e colonies, except 
those f r o m R h o d e Is land, s igned i t " (p. 25); 
" The d i s t r i c t a t t o r n e y is t h e p rosecu t ing ofQ-
cer of t h e c o u n t y " (p. 43); " To h a v e t h e pr iv i ­
lege of suffrage, a person m u s t be a ci t izen of t h e 
U n i t e d S t a t e s " (p. 45); " The d i s t r i c t a t t o r n e y s 
a n d o the r m a r s h a l s " (p. 128); " The re is l i t t l e 
reason for a n y regula t ion of conmierce be tween 
t h e S t a t e s " (p. 105); " I n s i d e i ts o w n t e r r i t o r y 
t h e S t a t e a u t h o r i t y is s u p r e m e " (p. 128). The 
book is full of s imi la r inexcusab le a n d mislead­
i n g e r ro rs . 

Society in Rome under the Cajnars. B y Wi l ­
l i am R a l p h I n g e , M.A. , Fe l low of K i n g ' s 
College, C a m b r i d g e , a n d A s s i s t a n t M a s t e r a t 
E t o n . Char les Sc r ibne r ' s Sous. 1888. 12mo, 
p p . 370. 

M R . I N G E ' S essay ob ta ined t h e H a r e pr ize a t 
C a m b r i d g e in 1880. I t consists of t e n chap te r s . 

headed " Rel ig ion ," "Ph i losophy ," " Mora l i ty , " 
e tc . , a n d m a y b e recommended as con ta in ing 
a n accm-ate, well-digested accoun t of t h e sub­
j ec t u n d e r considerat ion. A l l sources of infor­
m a t i o n a p p e a r t o have been dUigently used, 
a n d the v iew of society is fa i r a n d t ru th fu l , 
equa l ly r emoved f rom the und i sc r imina t ing de­
nunc ia t ion indu lged in b y too m a n y moderns , 
a n d t h e opposite faul t , of e x t e n u a t i n g the evils 
a n d immora l i t i e s of the t imes. I t is r a t h e r a 
descr ip t ion t h a n a p i c tu re—cer t a in ly a safer 
u n d e r t a k i n g , a n d p e r h a p s m o r e gene ra l ly use­
ful ; b u t we should say t h a t t h e bes t t r e a t m e n t 
of such a. subject , if it were a possible one, 
would be a g r a p h i c presenta t ion , wi th abun­
dance of i l lus t ra t ive incident , such as should 
give t h e t rea t i se someth ing of t h e charac te r i s ­
t i c of a good novel . Mr. I n g e h a s had a differ­
en t a im, a n d h a s succeeded where , if he h a d 
t r ied t h e o the r me thod , he m i g h t h a v e failed. 

A rea l defect is the fa i lure to look below the 
surface. Soc ie ty a s i t was i n t h e first centur ies 
is v e r y t r u t h f u l l y del ineated, so f a r as was pos­
sible w i t h t h e m a t e r i a l s a t h a n d ; t h e a u t h o r 
l amen t s t h a t t h e accessible m a t e r i a l s malje i t 
necessa ry t o confine his v iew for the most p a r t 
t o the upper classes of society. B u t the re is 
one k ind of ev idence of which he has n o t m a d e 
the most:—the d r i f t a n d tendencies of society, 
which were , of course, concealed f rom contem­
porar ies , b u t w h i c h we, looking back f rom a 
dis tance , c an discern c lear ly . The second cen­
t u r y shows v a s t changes in society, on t h e 
whole for t h e b e t t e r ; Mr. P a t e r h a s tho rough ly 
en te red i n to the sp i r i t of th i s in his ' Mar ius 
t h e E p i c u r e a n . ' Now, the f au l t we find w i th 
Mr. Inge is t h a t he does n o t m a k e us feel t h a t 
society was in movement—it is descr ibed too 
m u c h as a fixed condi t ion of t h ings to be ana ­
lyzed and ca ta logued , a n d n o t enough as a cur ­
r e n t of h u m a n passions a n d forces, l ead ing t o a 
well-known a n d , on the whole, i m p r o v e d s t a t e 
of society. 
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PHILADELPniA, P A . , 
J^ine Art, Rare and Curious, 

Americana, Dramatic, etc. 
CATALOGUE 6 [Miiy, 1888], 

JVou) ready., anA mailed upon reeeivt 
of ise. 

dress 

'ARRA GANSE TT PIER, R. I. FUR-
nished Cottage on clilt between steamboat land-
1 Indian Rock. With or without stable. Ad-

J. A. H., 152 Seymour St., Hartford, Conn. 

D A V I D G. F R A N C I S , 
17 AsTOR P L A C E , N E W Y O R K , 

D E A L E R I N V A L C J A B L E O L D A N D N E W 

B O O K S 
Priced Catalogues Issued from time to time, sent gratis 

t-o any address. 

F . W . C H R I S T E R N, 
354 Fifth Avenue, between 38th and SOtli Sts., New York. 
Importer of Foreign Books, Agent for the leading Paris 
Publishers, Taucnnltz's British Authors, Teubner's 
Greek and Latin Classics. Catalogues of stock mailed on 
demand. A large assortment always on hand, and new 
booksrenftlv*v] frnrti P a r i s and T.^tpzi(r as soon as iRsned. 

T7 YKS Fitted with propter Glasses. Fields 
JZLr Marine, and Opera Glasses, Telescopes, Micro­
scopes, Acoustic Cane for Deafness, Ear Comets, etc. 

H. WAUJSTKIN, Optician, 4:1 Union Square, New^ York, 
natalosrUBS h v pTioIoainir s tamrt WBta>T]lnh*»d IRlrt 

N' 
'ATION.— BACK NUMBERS, VOL-

_ umes, and sets liouglit, sold, and exchanged. 
A . R. CT.ARK. .*U Park Bow. New York Cltv. 
TZrOREIGN BOOKS. —Russian Polish, 

JP Hungarian, Swedish. Danlsb, Hebrew Pr nch, Ger­
man, etc. H. ROSENTHAL & OO., X4 Cooper Vnlou, N. Y. 
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