
THE TREATMENT OF BURGOYNE'S TROOPS UNDER 
THE SARATOGA CONVENTION 

THE attempt to cut New England off from the rest of the 
revolting American colonies was reaching its inglorious 
end. The plan had been a brave one. Burgoyne was 

to proceed down Lake Champlain, to go across country to the 
region of Albany and there to meet St. Leger, who was to ad
vance from the west, and Howe, who was to push up the Hud
son. But St. Leger's army was dispersed; Howe failed to 
cooperate; and'so, instead of making a triumphant union at 
Albany, Burgoyne found himself alone near Saratoga, on 
October 12, 1777, in such a position that the annihilation of 
his arrriy seemed imminent. The commander therefore called 
a council of war and presented to it the following courses of 
action: ( i ) To await an attack in the present position at Sara
toga: The chief objection to this was want of provisions. (2) 
To attack the enemy. It seemed hopeless to attempt to break 
through the superior numbers of the enemy, strongly posted 
and entrenched at every point. (3) To retreat. A majority 
finally reported in favor of doing this. Scouts, however, 
brought in information that not a movement could be made 
without immediate discovery by the enemy, and General Bur
goyne submitted for consideration the only alternative—sur
render. On the 13th, a council unanimously decided t ha t " the 
present situation justifies a capitulation upon honorable terms." ' 

On the 14th, General Burgoyne sent a message to General 
Gates, proposing a cessation of hostilities during the time neces
sary for communicating terms. The latter authorized a cessa
tion of hostilities until sunset and forwarded a series of proposals, 
providing for the surrender of Burgoyne's army and its march 
to New England. To the sixth of these stipulations Burgoyne 
flatly refused to agree. As proposed by Gates it read: " These 
terms being agreed to and signed, the troops under his Excel-

' Burgoyne, State of the Expedition, appendix Ivi. 
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lency's, General Burgoyne's command, may be drawn up in 
their encampments, where they will be ordered to ground their 
arms, and may thereupon be marched to the river side on their 
way to Bennington." ' To this the reply was-: " This article is 
inadmissible in any extremity. Sooner than this army will con
sent to ground their arms in their encampments, they will rush 
on the enemy determined to take no quarter."" Gates gave way, 
and instead of the offensive article he substituted : " The troops 
under General Burgoyne to march out of their camp with the 
honours of war, and the artillery of the entrenchments, to the 
verge of the river, where their arms and their artillery must be 
left; The arms to be piled by word of command from their 
own officers." 3 By another article, free passage home by way 
of New England was granted to the captives, on condition of 
their not serving again in the war. An agreement was quickly 
reached; and on October 16 the terms of the surrender, com
monly called the Convention of Saratoga, were finally agreed 
upon, in brief, the more important sections of the convention 
were as follows: The arms and artillery of General Burgoyne's 
army to be given up (art. i ) . The troops to be sent to Eng
land by way of Boston, on condition of not serving again in the 
war (art. 2 ) . Provisions to be supplied to General Burgoyne's 
army " by General Gates's orders," at " the same rate of rations 
as the troops of his own army" (art. 5) . " No baggage to be 
molested or searched, Lieut. Gen. Burgoyne giving his honour, 
there are no public stores secreted therein" (art. 6 ) . Officers 
and men to be kept together " as far as circumstances will per
mi t" (art. 7 ) . Officers to be admitted to parole during their 
stay in Massachusetts (art. 11). •• 

Easier terms to a conquered army could hardly be imagined. 
The prisoners were merely to give up their arms and to promise 
not to take further part in the war. The victors had to furnish 
guards, to march General Burgoyne's army to Boston, to supply 
provisions, to provide barracks for the common soldiers and 
quarters for the officers, to take care not to separate officers 

' D e Fonblanque, Burgoyne, p . 307. '//^zV. p. 308. ^ Ibid. 

*The convention is printed in many places, e. g. Winsor, VI, 317, 318. 
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and men and to allow officers the privilege of parole. Every
one of these agreements they sooner or later found trouble in 
keeping or were accused of violating. As for the prisoners, 
after they had once laid down their arms they had everything 
to gain from a scrupulous observance of the convention and 
everything to lose by breaking it. The Americans had much 
to gain by breaking it and little to gain by keeping it. Under 
such circumstances the British would naturally cry out upon 
every slightest infraction of the agreement, while the Americans 
would always be on the watch for any pretext to say that the 
British had broken it. 

How favorable the treaty was considered by the English may 
be shown by the testimony of their leaders. Sir Henry Clinton, 
writing to General Burgoyne from New York, December i6, 
1777, excused his failure to assist Burgoyne on the score of his 
lack of troops, and added: " As it was, I cannot but flatter 
myself that the stroke which the late and scanty reinforcement 
of recruits enabled me to make was of service to you in your 
Convention, which I agree with you was most favourable."' 
And the Earl of Harrington, captain in the 29th regiment, in 
his testimony during the parliamentary investigation of the 
campaign, replying to a question about the favorableness of the 
terms, said : " Few persons in the army expected so good terms 
as those which were granted." ° 

The considerations which influenced General Gates to con
clude a peace so advantageous to the enemy are set forth in a 
message to Congress delivered by Colonel Wilkinson: 

I have it in charge, from Major General Gates, to represent to the 
Honourable, The Congress.— 
That, Lt. General Burgoyne at the Time he Capitulated, was strongly 
Intrenched on a Formidable Post, with 12 Days Provision: That the 
Reduction of Fort Montgomery and the Enemies consequent Progress 
up the N [orth] River endangered our Arsenal at Albany ; a Reflection 
which left Him no Time to Contest the Capitulation with Lieut. Genl. 
Burgoyne, but induced the Necessity of immediately closing with his 

' De Fonblanque, Burgoyne, p. 324. 

" Burgoyne, State of the Expedition, p. 56. 
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Proposals, hazarding a disadvantageous Attack, or retiring from his 
Position for the security of our Magazine, this delicate Situation 
abridged our Conquests & procured Lt. Genl. Burgoyne the Terms he 
enjoys—had an Attack been carried against Lt. Genl. Burgoyne, The 
•dismemberment of our Army must Necessarily have been such as 
would have incapacitated It for further Action this Campaign—^With 
an Army in Health, Vigour, & Spirits Major General Gates, now awaits 
the Commands of the Honl. Congress. . . .' 

Gates's position was better and Burgoyne's worse than the 
above plea indicates. At the last council of war which Bur
goyne held before the capitulation, several of his officers de
clared their position untenable, some of the regiments dis
heartened or not to be depended upon and most of the best 
officers sick or wounded." Gates could not have been ignorant 
of his great superiority in numbers,3 as the campaign had 
already been a long one, and besides he had long before re
ceived accurate information of the size of Burgoyne's army.'' 
The danger from the progress of the enemy up the North River 
was indeed to be considered; yet at the time when his anxiety 
on this account was influencing Gates so strongly, Burgoyne's 
council of war was resolving: " Should General Clinton be 
where reported, yet the distance is such as to render any relief 
from him improbable during the time our provisions could be 
made to last ." ' Apparently General Gates should have come 
to the same conclusion. During the last part of September 
and the first part of October, he was constantly receiving in
formation of the movements of Clinton from Colonel Hughes, 
General Putnam and others.* How many messages he may 

' Copy of the original in the Gates papers, New York Historical Society. Printed 
with few changes in Wilkinson, Memoirs, I, 333. 

' Burgoyne, State of the Expedition, appendix Ix. 

' The Americans had 13,216 rank and file fit for duty, while the British had 4157. 
Gates Papers, " Returns" and vol. 10. 

' See a letter to Gates from the Council of Safety of Vermont, September 20,'1777. 
Gates Papers, vol. 9. 

'Burgoyne, State of the Expedition, appendix Ix. General CUnton had attempted 
to aid Burgoyne by a brief but vigorous raid up the Hudson, during which he cap
tured Fort Montgomery and did considerable other damage. 

' Gates Papers, September-October, 1777. 
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have received which have not come down to us, we of course 
cannot know; but the existing letters do not reveal a situation 
which should have disquieted a determined soldier. To be 
sure, the capture of Fort Montgomery aroused alarm, and 
Colonel Hughes feared that the Americans were about to get 
into " a confounded Hobb le" ; but on the whole the informa
tion received by Gates shows Clinton's advance to have been 
so slow that the former could easily have destroyed Burgoyne's 
army and then have prepared to face Clinton in case the latter 
came further up the river. However, Gates was undoubtedly 
acting within his powers as a military commander when he 
agreed to the terms of the convention; and anything which 
shows these terms to have been too easy shows indeed how 
great must have been the temptation to break the agreement, 
but does not excuse any departure from its provisions. 

Of the way in which the British looked upon the convention 
while it was in the making, and of the German view of the 
pledges given to the Americans, General Riedesel, commander 
of the Germans in Burgoyne's army, has left us spicy and naive 
accounts. The general's story is given in the well-known 
Memoirs' of his wife, Madame de Riedesel. According to this 
story, the commissioners from the two sides finished their work 
at eleven in the evening, and the British commissioners retired 
to their lines, promising to return the treaty in the morning, 
with their commander's ratification. The convention was now 
in its final form, had been verbally agreed to by both generals, 
but had not yet been signed by Burgoyne. Not long after the 
British commissioners returned to their lines, 

a deserter informed us that he had heard that general Clinton had not 
only taken the intrenchments on the Highlands, but that a week ago, 
he had advanced with his troops and his fleet to Aesopus, and must, in 
all probability, have reached Albany, by this time. General Burgoyne, 
and several other officers, were so much elated with this news, that they 
'began to think of breaking the capitulation." 

^Translation, 1827, pp. \i,() ei seq. Cf. Burgoyne, State of the Expedition, pp. 
32, 33> 38. 39-

'Riedesel, Memoirs, pp. 156, 157. 
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Another council of war was instantly convened and the questions 
put : ( I ) Whether a treaty definitively settled by commissioners 
could be broken, even after the general had promised to sign it, 
"without a violation of the rule of honour." On this question, 
fourteen voted in the negative; but eight declared that it would 
be honorable to break a treaty which had been concluded under 
such circumstances and by which everything had been granted 
that was required by the party now repudiating the agreement. 
(2) Whether the intelligence just received was sufficiently 
authentic to justify the rupture of so advantageous an arrange
ment. Opinions were divided: 

Those who were in the negative, were influenced by the consideration 
that the intelligence received was mere hearsay. It would be very dif
ferent, said they, if general Clinton had sent a despatch, or if the in
former had arrived from that general's army ; and, even if the general 
was at Aesopus, he would yet be too distant to relieve us from our des
perate situation.' 

At a later council of war General Burgoyne appealed to General 
Riedesel for his opinion, and the latter declared " that, after all 
the steps which had been taken, he considered it as still more 
dangerous to break the treaty on the ground of news which were 
so uncertain and unauthentic " (than to be called to account for 
the failure'of the expedition). Brigadier General Hamilton was 
of the same opinion. " After much deliberation, general Bur
goyne resolved to ratify the capitulation, and he forwarded it by 
major Kingston."' 

Equally cool is the story which the Germans tell of how they 
deceived the Americans in regard to the German flags. " Gen
eral Riedesel ordered that no colours should be surrendered with 
the arms; that the staves should be burnt, and the flags care
fully packed up : by means of which, each of the German regi
ments remained in possession of its colours." When at a later 

•Riedesel, Memoirs, pp. 156-158. 

' The memoir of General Riedesel from which this account was taken was dated, 
the translator says, October 18, 1777, and was signed and certified by all the officers 
who had commanded the several German regiments and battalions. 
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period Burgoyne's army was ordered to Virginia, further pre
cautions were taken. Mme. Riedesel completes the story: 

On that occasion it became incumbent on me to devise new means of 
V 

preserving the colours of the German regiments, which we had made the 
Americans believe we had burned. . . . We had, however, only sacri
ficed the staves, and the colours had been carefully concealed. My 
husband having told me this secret, . . . I shut myself up in my room 
with an honest tailor, to make a mattress, into which we introduced 
them. Captain O'Connel, under pretence of some commission, was 
sent to New York, and he took the mattress in lieu of a bed; and he 
did not part with it until his arrival at Halifax. There I received it 
again, while we were on our voyage from New York to Canada, and, in 
order to avoid all suspicion, if our ship should be attacked, I kept it in 
my cabin, and slept, during all the rest of our passage, upon these 
honourable badges.' 

Some of the British flags also were hidden away in General Bur
goyne's baggage, although he had declared upon his honor that 
no public stores were secreted therein.' These colors were kept 
by Lieutenant Colonel Hill of the ninth regiment, and in 1781, 
when he returned to England, he presented them to George I IL 
Hill was appointed aide-de-camp to his majesty, with the rank 
of colonel in the army.' 

Meanwhile the " convention troops," on the day after the 
formal exchange of the articles of convention, had begun their 
march toward Boston—over the Green Mountains from Sara
toga to the Connecticut valley, down the valley through the his
toric towns of Northfield, Deerfield and Hatfield, then east 
across the river and through Hadley, Amherst and Worcester to 
Cambridge. The last mentioned place was reached November 
6. The English were quartered on Prospect Hill, the Germans 
on Winter Hill. The officers were allowed to quarter them
selves in the towns of Cambridge, Mystic and Watertown, and 
were given a parole district of about ten miles' circumference; 

' Riedesel, pp. 200, 201. 

' Cf. article 6 of the convention. 

' See a fuller discussion of this topic in Horatio Rogers, Hadden's Journal and 
Orderly Books, appendix, pp. 400 et seq. 
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but to preserve order among the common soldiers, three officers 
of each regiment constantly resided in the barracks. ' 

Instead of being immediately transported to England, as they 
had expected, the troops remained prisoners in Cambridge until 
they were sent to Virginia in November, 1778. During this 
interval several vexatious difficulties arose which soured rela
tions between the two armies, led Congress to grow more and 
more -suspicious of the good faith of the British, caused the 
British to lose all trust in the Americans, and ended in keeping 
the convention troops in America until the close of the war. In 
the course of these controversies the convention was torn to pieces 
and cast to the four winds. The causes of the trouble were: 
( I ) The quartering and provisioning of the captured officers 
and soldiers. (2) Disorderly behavior by the prisoners and scuf
fles which broke out between them and the American sentinels. 
(3) The attempt of General Heath, the commanding officer in 
Massachusetts, to get descriptive lists of the " conventioners," 
in order to discover them if they tried to return to America 
after being transporced to England. The development of ill-
feeling will be described, in order to show how it brought about 
the resolutions of Congress (January 2, 3 and 8, 1778) indefi
nitely delaying the embarkation of the troops. 

General Heath, who was in command of the Eastern depart
ment, with headquarters at Boston, realized that the coming of 
the convention troops to Cambridge would put a heavy burden 
on his shoulders. As soon as he knew that the prisoners were 
to be under his direction, he began the building of barracks and 
the collection of fuel and provisions—matters which gave him 
great uneasiness, since he thought that the British were used to 
much better quarters than he could supply, and fuel and food 
were scarce.'' At the outset pleasant relations were established 

^ The best account of the experiences of these prisoners from the British soldier's 
point of view is contained in a series of breezy letters by Thomas Anburey, published 
in two volumes under the title: Travels through the Interior Parts of North America 
(London, 1791). The first volume contains a map showing the travels of the con
vention troops. The paragriaph in the text is based on the map and on vol. ii, pp. 
54-58-

' Heath to Washington, October 25, 1777. Heath Papers (Massachusetts His
torical Society Collections, series 7, vol. iv), part ii, pp. 166, 167. 
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between General Heath and General Burgoyne. As soon as 
the prisoners arrived, their commander was entertained at dinner 
by Heath. The crowds that flocked to see the captive Briton 
pass along the streets treated him with respect . . . " dignified 
conduct" on the part of his " dear countrymen" which 
"charmed " Heath's " very soul." ' But his soul was to be racked 
rather than charmed, for a cloud much larger than a man's 
hand was already above the horizonr While the convention 
troops were on the way to Cambridge, the Council of Massa
chusetts had been applied to for aid in getting quarters for the 
officers in private houses. A committee of the legislature was 
appointed to attend to the matter, but it did not succeed in 
finding enough rooms. The committee blamed Heath for this, 
and the latter reciprocated in emphatic- terms. On November 
11 he wrote to the Council: ., 

The unhappy and disgraceful situation of Genl. Burgoyne and his 
officers is the only reason that constrains me again to write you on the 
subject of providing them with proper quarters. . . . The officers now 
begin to appear disgusted. . . . The honor of the State is in danger, 
the publick faith responsable, circumstances will no longer admit of de
lay, decisive measures must be immediately adopted. . . . " , 

He suggested that one of the Harvard College buildings might 
be obtained, but the suggestion was not. carried out. Novem
ber 18 he again complained to the Council, stating that he had 
allowed Burgoyne to send a messenger to Washington and to 
Congress, to represent to them that the convention had been 
broken as to quarters.^ Recrimination, however, failed to bring 
any result, and the officers were allowed to accommodate them
selves with rooms wherever they could find them within the 
limits of their parole.* Blame for this state of affairs can hardly 
be laid wholly upon either General Heath or the Council. Gen
eral Glover' probably stated the real reason for the trouble 

. -fĉ  

'Heath, Memoirs, p. 137. 

'Heath Papers, H, 176, 177. ^Ibid. II, 178, 179. 

*Anburey, II, 54, 55. Heath Papers, II, 180. 

' Commander of the escort from Saratoga to'Cambridge.' 
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when he wrote to General Gates that quarters could not be ob
tained for the British officers, " as the Inhabitants of Cambridge 
are totally averse to accommodating them. . . . (' They cannot 
forget the burning of Charles-Town.')" ' 

This difficulty in finding quarters led directly to the suspen
sion by Congress of the embarkation of the troops. On No
vember 14, Burgoyne had written to Gates complaining of the 
lack. of quarters and had used the phrase, " t h e public faith 
is broke." ^ This careless expression was pounced upon by 
Congress. On January 2, it resolved that Burgoyne's letter to 
Gates was unwarranted and was a 'strong indication of his in
tention to break the obligation to which he had subjected him
self. It was voted " that the security which these states have 
had in his personal honor is hereby destroyed," and the next 
day it was voted to detain the troops.' 

The vexation caused by unsatisfactory quarters was increased 
by the scarcity of provisions and of fire-wood. The journals of 
the prisoners abound in complaints on these scores.'' Heath 
was doing as well as he could to supply food and wood, but he 
was struggling against heavy odds. Wood was very scarce, the 
inhabitants themselves not being able to get a sufficient supply.s 
The American army had occupied the region in 1775, and the 
cruisers of the English prevented bringing a supply of fuel from 
outside. Provisions were costly, partly because of real scarcity 
and partly because of inefficient commissary service. Funds 
were low.* Furthermore, the enforced' inactivity of the men 
made them fretful and fault-finding, while every renewed delay 
in their embarkation made them more and more unruly.' 

'December 4, 1777. Gates Papers, vol. 11, in New York Hist. Soc. For the 
•correspondence of Heath on this topic, see Heath Papers, \\, passim, and especially 
pp. 173, 176, 178, 182, 186, 191. 

2 Journals of Congress, IV, 4; Anburey, U, 77. See the letter in American Anti
quarian Society Proceedings, October 22, 1877, p. 41. • 

' Journals of Congress, IV, 4-7. •;. 

* See, e. g., R. Lamb, Journal, pp. i()6'ei,seq.; Anburey,11, 54, 55. 

'Heath Papers, II , 166, 167; Heath, Memoirs, p. 134. 

' Cf. Heath Papers, II, 180, 212, 215; Rogers, Hadden's Journal, pp. 328 etseq. 

' " O u r ennui increases and becomes almost unbearable." Letter of a prisoner, 
•quoted in Schlozer, Briefwechsel, IV, 381. 
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Discipline was the second grea t p rob l em which confronted 

both sides. T h e commanders feared disorder from the b e 

ginning, and t ime justified their anxie ty . T h e situation at 

Cambridge, A n b u r e y wrote on D e c e m b e r 9, had become un

pleasant and dangerous. T h e soldiers were in continual broils 

with the American guards , " which are composed of militia, 

who not being under very great discipline, not only infringe 

their orders , which pe rhaps they do not comprehend , or else 

use their authori ty as they think p r o p e r ; . ; . " ' On the o the r 

hand, Burgoyne, in his orders to his t roops on November 12, 

said that great numbers of soldiers flocked to town and were 

" product ive of many irregulari t ies." On this account a field 

officer was appointed to super in tend absences . N o soldier was 

to go out without a pass and passes were to be granted from 

8 A. M. to 3 P. M. only. Two days later he again called the 

attention of his officers to irregularit ies and urged more care."" 

On January 10, Hea th wrote to B u r g o y n e : 

Complaints of most enormous abuses, have lately been made to me ; 
one, of the conduct of a number of officers on the evening or night of 
the-25th of December, at Braddish's tavern ; others, of prisoners being 
rescued from the guards—centinels abused and insulted on their posts 
—passes counterfeited, and others filled up in the most affrontive man
ner; and of late, several highway robberies committed in the environs 
of the garrison. . . . ^ 

On the same day, Burgoyne , in his o rders to his t roops , said 

that among the frays which had lately occurred he observed, 

" with infinite Concern," that too many were imputable to " the 

Indiscretion of our own T r o o p s ; of this, the at tacks upon the 

Provincial Sentries, and the forging of Passes, are part icularly 

glaring . . . Our own Officers should be the first to detect and 

punish Offences of this sort . . . " ^ On the whole, the blame 

is justly distributed in Burgoyne ' s let ter to Hea th , of January 

1 3 : " T h a t there have been levities, indiscretions, faults of 

' Anburey, Travels, II, 72, 73. 

' Rogers, Hadden's Journal and Orderly Book, pp. 327 ei seq., 340. 

'Heath, Memoirs, p. 153. 

' Rogers, Hadden's Journal, pp. 338, 339. 
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