
Video Violence 
By Michael W. Lynch 

W inmates being beaten 
hen a videotape of 

by prison guards in a pri- 
vately run Texas prison 
leaked to the press in Sep- 
tember, critics of privatiza- 
tion thought they had been 
handed a smoking gun. The 
.brutal beatings were deliv- 
ered to Missouri inmates do- 
ing time in Texas because the 
Show Me State’s prisons were 
packed beyond capacity. The 
media howled, Missouri 
canceled its contract with 
Brazoria County, Texas, and 
repatriated its prisoners, and 
more than 100 lawsuits were 
filed by prisoners against 
Capital Correctional Re- 
sources Inc. (CCRI), the com- 
pany in charge of the prison. 
(See “Prisoners’ Dilemma,” 
November 1997.) 

Although the press has 
moved on, this story hasn’t 
ended. After reviewing the 
entire tape, a federal district 
judge threw the first case to 
come up out of court. The 
reason? All but seven seconds 
of the brutality revealed by 
the tape was delivered not by 
employees of CCRI but by 
Brazoria County sheriffs 
deputies. 

CDA II 
By Jacob Sullum 

E Donna Rice Hughes, 
nough is enough, says 

- 
captured on film in presiden- 
tial candidate Gary Hart’s lap 
aboard the naughty ship 
Monkey Business. Back then 
Rice Hughes apparently had 
no problem with adultery, 
but she now draws the line at 
dirty pictures. As spokes- 

woman for the aptly named 
group Enough is Enough, she 
supports a bill introduced by 
Sen. Dan Coats (R-Ind.) that 
aims to protect the youth of 

America from this peril. 
Coats, you may recall, was 

a co-sponsor of the Commu- 
nications Decency Act, which 
the Supreme Court unani- 
mously overturned last June 
in Reno v. ACLU. He says the 
new legislation is “narrowly 
tailored to meet the concerns 
of the Court.” 

Unlike the CDA, which 
imposed a blanket ban on 
“indecent” communications 
that might be seen by minors, 
this bill prohibits “commer- 
cial distribution on the 
World Wide Web of material 
that is harmful to minors.” 
Material is deemed harmful 
if, “taken as a whole and with 
respect to minors,” it “ap- 
peals to a prurient interest in 
nudity, sex, or excretion”; it 
depicts or describes excre- 
tion, sexual activity, or “a 
lewd exhibition of the geni- 
tals” in “a patently offensive 
way with respect to what is 
suitable for minors”; and it 
“lacks serious literary, artis- 
tic, political, or scientific 
value. ” 

A commercial Web site 
would be permitted to dis- 
play such material only to 
someone who first supplied a 
credit card number or other 
proof of age. Violators would 
face a prison term of up to six 
months and fines of up to 
$50,000 a day. 
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As with the CDA, critics of 
the bill argue that it would 
have a chilling effect on 
speech, since Web site opera- 
tors would have difficulty 
predicting which material 
might be targeted by pros- 
ecutors. The ACLU warns that 
the “harmful to minors” defi- 
nition could cover online 
bookstores such as 
A,mazon.com or promotional 
sites for Hollywood movies. 

“This is the equivalent of 
having to pay a fee every time 
YOU want to browse in the 
bookstore or watch a trailer 
for an R-rated movie,” said 
ACLU attorney Ann Beeson. 
In Reno v. ACLU, she added, 
the Supreme Court recog- 
nized that requiring proof of 
age “would impose a severe 
financial and logistical bur- 
dlen.” 

ACLU attorney Chris 

Hansen scoffed at the idea 
that Coats’s new bill would 
pass muster with the Su- 
preme Court. “Senator Coats 
is confident this is constitu- 
tional,” he told the Sun Frun- 
cisco Chronicle. “Then again, 
he thought the CDA was con- 
stitutional, too.” 

Death of a Town 
By Brian Doherty 

hey’re really dedicated to T shrinking government in 
Russell County, Virginia- 
shrinking it right out of exist- 
ence. 

Castlewood, population 
2,800, formally voted itself 
into oblivion in November, 
by a 749-622 vote. The town 
was created out of unincor- 
porated county land six years 

The coal-mining town of 
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ago. The residents were 
aswim in promises of new 
sewer systems and new in- 
dustry. 

Instead, they got new 
taxes-real estate taxes, util- 
ity taxes, hotel taxes, meal 
taxes. When residents got 
the bill for the new taxes that 
came with the new town- 
ship-around $400,000 last 
year-they rebelled. Last 
spring they elected a mayor 
and town council dedicated 
to eliminating their own jobs, 
and the town itself. 

The new town govern- 
ment began refunding 
$88,000 worth of taxes and 
spearheaded the referendum 
on dissolution for 
the town. The 

vote now has to be ratified by 
a county judge and the state 
legislature. 

While Castlewood was 
small in population, its 8,900 
acres of mostly pasture land 
made it Virginia’s second 
largest city in area. 

Houston Has Some 
Problems 
By Nick Gillespie 

ast November, residents L of Houston voted down 
Proposition A, a ballot initia- 
tive that would have ended a 
set-aside program designed 
to give about 20 percent of 
municipal contracts to com- 
panies owned by women and 
racial or ethnic minorities. By 
a margin of 54 percent to 46 
percent, voters said no to 
Prop. A, which read, “Shall 

the charter of the city of 
Houston be amended to end 
the use of affirmative action 
for women and minorities in 
the operation of city of Hous- 
ton employment and con- 
tracting, including ending the 
current program and similar 
programs in the future?” 

Although one might as- 
sume that the voters’ decision 
is final, the backers of Prop. 
A are taking their fight to 
court. That’s because the 
wording voters encountered 
on November 4 was mark- 
edly different from the lan- 
guage used to collect the 
20,000 signatures necessary 
to get the proposition on the 
ballot. The original version 
of Prop. A borrowed heavily 
from the successful Califor- 
nia Civil Rights Initiative, 
which itself leaned on 1960s 
civil rights legislation: “The 
city of Houston shall not dis- 
criminate against, or grant 
preferential treatment to, any 
individual or group on the 
basis of race, sex, color, 
ethnicity or national origin in 
the operation of public em- 

ployment and public con- 
tracting.” 

the ballot, Houston’s city 
council rewrote it, citing a 
state election code that allows 
the rewording of initiatives; 
in justifying its action, the 
council also noted it had 
changed the wording of five 
of the last seven ballot 

After Prop. A qualified for 
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“It would be nic 

“This case ... is about a 
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