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Tax Reform and Education

he tax reform bill passed by
I the House last month (HR.
13270) and scheduled for action
by the Senate early this fall, is hailed
as the most sweeping revision of the
federal income tax structure in his-
tory. Few would deny that reform of
the patchwork of tax legislation that
has accumulated over the years is long
overdue, and many provisions of the
House bill are’ designed to eliminate
special privilege and correct inequities
of long standing. But the nation’s edu-
cators are concerned because the new
legislation affects the education enter-
prise directly at a number of points—
and in a few cases promises to have a
seriously negative effect.

New limitations placed on gifts to
private schools, colleges, and universi-
ties will prove particularly crucial. At
a time when these institutions are
fighting desperately to survive as inde-
pendent centers of learning, any action
that inhibits the flow of private funds
to their support inevitably will in-
crease their dependence upon federal
and state funds. In the past, tax law
has not only allowed, but actively en-
couraged private philanthropic giving
for the support of institutions dedi-
cated to the public welfare. The new
legislation, as it was passed by the
House, eliminates major incentives to
such. giving.

Under the present law, donors are
allowed to make a gift of securities to
schools and colleges and claim a tax
deduction equal to the market value
at the time of the gift, no matter what
the original cost. Thus, no tax is paid
on the appreciation in value of the se-
curities, and the whole amount (orig-
inal cost plus appreciation) goes to the
recipient institution. The new House
bill is a long and enormously com-
plicated document that defies easy un-
derstanding and interpretation even
by tax experts. It seems clear, how-
ever, that even though more restrictive
provisions were eliminated from the

bill, the deductions allowed many
donors of appreciated property will
still be sharply reduced.

Comparable provisions of the new
tax bill limit the benefits accruing to
donors of other kinds of tangible per-
sonal property, such as works of art
and manuscript collections. In addi-
tion, the donor who leaves his entire
estate to a school or college, but ar-
ranges to continue to receive the in-
come from the estate for the duration
of his lifetime, is placed under new
restrictions that reduce the value of
his gift.

The incentives to giving that are in-
cluded in the present tax law have
stimulated the flow of many millions
of dollars to the support of private
educational institutions cach year. The
provisions governing gifts of appreci-
ated property and life incomec con-
tracts have attracted primarily the
donors of very large gifts. As a re-
sult, the larger and more prestigious
private universities each rececive sev-
eral million dollars in such gifts an-
nually. But even more crucial for the
welfare of higher education generally,
perhaps, are the tens of thousands and
hundreds of thousands of dollars that
the smaller, less prestigious institu-
tions receive each year, for it is these
institutions that are most seriously
threatened by the current financial
crunch.

The United States has long been
proud of the diversity of its educa-
tional enterprise, with public and pri-
vate institutions existing side by side.
But this picture could change rapidly
if the flow of funds from the private
sector is discouraged, because these
funds play a crucial role in nearly
every private institution’s budget. Cer-
tainly efforts to eliminate inequities
that allow wealthy individuals to avoid
their just tax responsibilities are to be
applauded. But “reform” should not
curtail legitimate incentives to private
giving. -J.C.
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The Politics of Resegregation

by GARY ORFIELD

year ago it seemed that this Sep-
A tember would bring the decisive
victory against school segrega-
tion in the South. Southern school ad-
ministrators, facing a firm deadline set
by the Johnson administration in
October 1967, resigned themselves to
the inevitable, and prepared belatedly
to accept the law of the land. The grow-
ing willingness of Southern educators
to abide by the Civil Rights Act of 1964
was an immensely hopeful sign. Now,
however, political decisions made by
the Nixon administration have jeop-
ardized that hope and the educational
future of the Southern black popula-
tion.

When, on July 3, the administration
announced the revision of the guide-
lines governing school desegrcgation,
it was clearly a victory for South Caro-
lina’s Senator Strom Thurmond and
his segregationist allies. And when last
month the Legal Defense and Educa-
tion Fund of the National Association
for the Advancement of Colored Peo-
ple broke publicly with federal civil
rights officials over a delay in Missis-
sippt desegregation, it was the result
of months of drift toward the South-
ern point of view by the administra-
tion.

The school desegregation guidelines
are the regulations designed by the De-
partment of Health, Education and
Welfare (HEW) to implement the
most important provision of the 1964
Civil Rights Act. The act required fed-
eral agencies to end all financial aid to
local school districts that refused to
end discrimination, and the guidelines
spelled out just what the South had
to do to retain needed federal aid. The
guidelines, denounced as excessively
timid by most civil rights leaders,
asked significant annual progress in
each school district toward the crea-
tion of a unified, nonracial school sys-
tem. Two years ago, the Johnson
administration set this fall as the
deadline for completing the task, ex-
cept in a few districts which could
demonstrate special problems.

Gary ORFIELD is assistant professor of
politics and public affairs at Princeton
University, and is the author of The Re-
construction of Southern Education. This
summer he toured Southern state capi-
tals, talking with state school adminis-
trators about the effects of the Nixon
administration’s civil rights policies.
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During the Presidential campaign
last year, most Northerners ignored
the political arguments about the
school guidelines and took little note
of the attacks on them coming from
both George Wallace and Richard Nix-
on. Since his election, however, Nixon
has come under heavy pressure from
Southern politicians who were respon-
sible for swinging five Southern states
into the Republican camp. As the Sep-
tember deadline approached, Southern
political pressure on President Nixon
became intense and generated a bitter
internal debate in his administration.
Finally, HEW Secretary Robert H.
Finch, who had urged strict enforce-
ment, was overruled and the Septem-
ber deadline was scrapped. Most en-
forcement powers were taken from
HEW, and primary reliance was once
again placed on the federal courts of
the South, the very institutions that
had failed so seriously between 1954
and the enactment of the Civil Rights
Act.

Although the new school guidelines
were intended to demonstrate the ad-
ministration’s appreciation for the

“Political decisions of the Nixon
administration have jeopardized
the educational future of the

Southern black population.”

electoral votes of five Southern states,
there was little jubilation among Dixie
school officials. Southern educators,
who thought they were finally finished
with the desegregation battle, realized
that the President had once again po-
liticized the issue. It was painfully ob-
vious to them—veterans of fifteen
yvears of slow, tedious, and expen-
sive court skirmishes—that moderate
school officials would be right back in
the midst of explosive racial politics.
Once again the work of improving edu-
cation in the region’s lagging public
schools would have to be postponed.
The new policies fail to recognize
that there are only two ways to quiet
white segregationist uproar in the
heart of the Deep South; either the
federal government can permit res-
toration of the old and unconstitu-
tional system of separate schools, or it
can demand creation of unified school
systems in all districts. Virtually all
the political trouble comes in commu-
nities suspended in uncertainty and
fear somewhere between these alterna-
tives. Once desegregation is accom-
plished, the unified school system gen-
erally becomes part of a new status
quo. In four of the five Southern states
Nixon carried last fall, the process is
near completion and the school issue
has lost most of its political force.
Most school officials saw the admin-
istration’s decision to permit further
desegregation delays not so much as a
concession to the “South” or even the
“Deep South,” but to the principal fol-
lowers of Thurmond and Wallace, the
recalcitrant segregationists of a few
hundred black belt school districts.
Almost 4,000 of the 4,476 formerly seg-
regated school districts of the Southern
and border states were already com-
mitted to meeting HEW deadlines for
eliminating separate schools. Inter-
views with leading educators in Strom
Thurmond’s South Carolina and Les-
ter Maddox’s Georgia in the days
immediately before and after the an-
nouncement of the new guidelines
demonstrate that even Deep South
schoolmen were ready to desegregate.
When the Nixon administration at-
tacked existing desegregation stand-
ards as “unrealistic” and “arbitrary,”
it was undermining the efforts of some
of the Deep South’s leading educators,
men who had belatedly put their pres-
tige behind the desegregation effort.
In political terms, the new guide-
lines have their most immediate im-
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