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Migration Policies in Germany
Five Years After Reunification
By Friedrich Heckmann

The year 1989 saw a revolution in Europe; one of
its results was the reunification of Germany. A few
weeks ago we celebrated the fifth anniversary of this
event.

Revolutionary times are those of enormous social
and spatial mobility; as a matter of fact, the emigration
of East Germans through a hole in the Iron Curtain in
Hungary was a major factor in bringing down the East
German regime.

For several years after 1989 we had figures of
well above a million immigrants, with 1.6 million in
1990 as the pinnacle. These figures, by the way, are
above the numbers of immigrants to the United States
in the same period. Two years after reunification,
migration and violence against foreigners were in the
center of public interest and attention; in 1993 it
almost seemed that there were hardly any other topics
in German politics than migration, asylum and
xenophobia.

By now, the situation is quite different; in
opposition to the United States topics of migration and
asylum are not in the center of politics anymore,
though still occupying a prominent place. German
unity has become a normality, and the discussion on
migration issues is proceeding in a much more
"normal" way than before. Also, violence against
migrants has gone down substantially. The so-called
asylum compromise between the two major political
parties in 1993 and the ensuing change in the
constitutional asylum law was essential for bringing
about this change.

All of this does not mean, of course, that
immigration has come to a standstill. Immigration
continues on a high level with the following major
groups:

• Aussiedler, that is, ethnic Germans from Eastern

Europe;
• migrants from European Union countries who

now have the right to settle anywhere in the EU
they wish to;

• asylum seekers and refugees — since the asylum
compromise there are still about 10,000 asylum
seekers a month;

• labor migrants entering the country under new
programs of "guest worker" recruitment, mainly
from Eastern Europe;

• illegal migrants.

Asylum Policies
Despite a certain calming down of the whole

question of asylum, asylum policies remain a major
issue within migration policies. There had been more
than 430,000 asylum seekers in 1992 which led to the
asylum reform of 1993 which addressed: (1) a
speeding up of asylum procedures; (2) a "safe country
of origin" regulation with a list of countries from
which one could not ask for asylum; and (3) a "safe
third country" list so that people coming through those
countries to ask for asylum in Germany would be
rejected because they could already have asked for
asylum in those third countries.

"...asylum migration is
a well-organized

international affair..."

It was the speeding up of procedures (including a
so-called "airport regulation") and the safe country of
origin regulation that helped bring down asylum
figures.
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The safe third country regulation, however, seems
to be ineffective. Since asylum migration is a well-
organized international affair, the news about this new
regulation has been spread quickly and asylum seekers
are being instructed by smuggler organizations to tell
that they do not know how they got into the Federal
Republic. "I got into a container in Moscow and when
I got out of it I was in Germany" — this is a standard
answer. The authorities find it impossible in most
cases to trace an asylum seeker's travel route, not to
mention the problem of convincing a neighboring
country to take back an asylum seeker if the travel
route is uncovered.

Asylum reform has been supported by important
additional measures:

• Deportation procedures have been enforced for
asylum seekers whose cases have been rejected —
previously, many could stay despite a denial of
political asylum.

• Repatriation agreements with a number of
countries were signed to ensure that countries
take back their citizens. An example of such a
treaty would be the repatriation treaty with
Vietnam (January 1995) by which that country
has agreed to take back some 40,000 Vietnamese
citizens who are partly former German
Democratic Republic contract workers and partly
illegal immigrants. As compensation Germany
will resume development aid to Vietnam which
had been frozen to facilitate discussion with that
government over taking back the migrants.

• Border controls have been strengthened by way of
technical measures, as well as an increase in
border personnel, and cooperation with such
neighboring countries as the Czech Republic and
Poland.
Human rights organizations and churches have

been quite critical of asylum reform, particularly
regarding the speeding up of procedures and the
deportation practices. Currently, the asylum law is
before the federal constitutional court and, following
the court's decision, the public discussion about
asylum could gain momentum again.

Citizenship and Naturalization
The confused and confusing debate on whether

Germany is an immigration country or not, and on
what this statement could mean, still goes on. But it is
agreed on all sides of the debate that the majority of

foreign migrants who are now in Germany will not
return to their home countries but will remain in
Germany. This leads to the question of the legal status
and rights of the migrants, and to the question of their
access to citizenship.

There are two major conflicting issues: first, the
relation of jus sanguinis (citizenship by descent) to jus
soli (citizenship by reason of birthplace), and second,
the acceptance or rejection of dual citizenship.

The German understanding of citizenship is
traditionally and exclusively based on jus sanguinis,
resulting in a difficulty of access to citizenship for
people of non-German descent. A process is still going
on, however, in which elements of the principle of jus
soli have been or will be introduced into citizenship
laws.

"...the ruling coalition seems ready
to accept dual citizenship

under certain circumstances..."

As to the acceptance of double citizenship, the
government's position so far has been to flatly deny it.
There are forces within the ruling coalition (the Free
Democratic Party), however, which seem ready to
change this position and accept dual citizenship under
certain circumstances — it would help the integration
of migrants and solve the problem of the state having
a large segment of its population without citizenship
rights. Of course, the FDR has in mind another
problem as well: its lack of profile within the
governing coalition. The issue could be used to
distinguish the party from its Christian-Democratic
partner. [The European Forum for Migration Studies
has produced a position paper on the dual citizenship
issue which is circulating now among the political
actors and within the political public. EFMS argues
that the country stick to single citizenship but allow
for dual citizenship for a transition period and for
limited groups of immigrants.] There are indications
that positions of all the major parties are approaching
one another on the issue and that they want it resolved
soon.

Unresolved Problems
There is quite a hard strain on Germany's social

structure because many processes of integration have
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to be tackled at the same time: Aussiedler, Ubersiedler
(residents of the former East Germany), asylum
seekers, labor migrants and their kin, plus refugees. In
a total population of almost 80 million there are more
than 7 million foreign migrants; if you count the
Aussiedler as well you come to a figure of 10 million
immigrants. Looking at reunification as a process of
migration — not as a migration of people but a
migration of structures and institutions which have
separated people from their former environment and
made them quite ignorant of their new environment —
it can be seen as creating problems and challenges of
integration similar to other migratory movements.

Let me mention four of the important unresolved
problems and conflict-ridden issues. The first two are
"real problems" and the third and fourth are also real
but on more of a conceptual level:

1. There is an increase in "imported" ethnic conflict.
The violent Kurdish/Turkish conflict is the most
striking case currently.

2. Jobs and firms are being eliminated, particularly
in the construction industry, by a new type of
cheap labor migration within the European Union.
This is accomplished through sub-contracting
under regulations of the European Union, with
wage dumping and early capitalism-like working
conditions. This conflict has a severe potential for
causing ethnic strife with the mobilization of
social tensions and anti-European Union feelings
as well.

3. The issue of multiculturalism: most intellectuals
are still in love with this concept, however
confusing and multidimensional the idea may be.
A clarification is not in sight. [Editor's Note: For
Professor Heckmann on multiculturalism, see his
"Multiculturalism Defined Seven Ways," The
Social Contract, Vol. Ill, No. 4, pp. 245-6.]

4. The issue as to whether or not an immigration
law is needed: this debate touches on the self
identity of the country. Is Germany a country of
immigration or not? Shall new institutions and
structures be created to approach immigration in
a well-organized, systematic and holistic way, or
shall the present style of a piece-meal, fragmen-
tized approach that has been the rule for 35 years
be continued?

A Final Word
What we see in Germany we see in other

countries as well: moves to make it difficult to enter
the country while at the same time strengthening the
efforts to integrate migrants already in place. How
successful these efforts will be depends not only on
the European governments but on the decisions of the
migrants who have, in democratic societies, quite some
room for self-determination in both the areas of
immigration and integration. •

[Copies of the EFMS study (in German) on dual citizenship
mentioned in this paper may be obtained by writing to the
European Forum for Migration Studies, Katharinenstrasse 1,
D-96052 Bamberg, GERMANY.]

Bureaucrats at the Border
Visitng San Diego, Interior Secretary Bruce Babbitt had his rented van stolen — only for

it to be stopped the next day by police, chock-a-block with 39 illegal aliens. "Welcome top our
world, Mr. Secretary," crowed the San Diego Union-Tribune in a front page story.

— from the newsletter of CAPS,
Californians for Population Stabilization
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Viktor Foerster, who practices law in Nurnberg, Germany, is president of the
European Forum for Migration Studies, Katharinenstrasse 1, 96052 Bamberg, Germany
(Tel: +951-37041/Fax: +951-32888). This discussion of the Schengen Agreement was
given at Writers Workshop XIX in Washington, D.C. on October 20, 1995.

Immigration in the European Union
The Schengen Agreements, I and II
By Viktor Foerster

The Schengen Agreement takes its name from a
little town in Luxembourg, famous for its vineyards. It
is fitting that it lends its name to key concepts of the
European Union, for it lies in the center of Europe.
Essentially, the agreement is about freedom of
movement for individuals and goods between certain
nations within the European Union.

Fifty years ago Europe lay in ashes and rubble.
The economic, social and political strengths of the Old
World had been destroyed by years of war and
national conflicts. There was a need to rebuild a new
Europe from the ground up — economically,
politically and socially — and, at the same time,
remove the constant threat of nationalistic rivalry and
war which had so often led Europeans to conflict.

Economic recovery was spurred by the far-
reaching Marshall Plan in which American aid and
investment restored the basic infrastructure and
economic base of war-torn Europe. The need to ban
the threat of war also meant an equitable distribution
of the continent's natural resources. What started as an
agreement between France and Germany after the war
— an attempt to control any potential for armed
aggression by addressing the issue of coal and steel
reserves — has become today a complex economic,
social and political union that unites 15 European
countries and allows for the exchange of goods,
capital, services and people in a common market.

The ideal of a European Union has been taken
one step further by the Schengen Agreement by stating
that there should be a free movement of persons and
goods without any routine customs, passports or other
checks at the internal borders.

It may be difficult for Americans to understand
but in the so-called "united Europe" one was still
subject to checks at the border of each country. Think
about being a frequent business traveler flying between
New York and Los Angeles and having to go through

Customs and Immigration. Imagine the delays and
bureaucratic effort involved for a trucker to drive his
goods from Portland to Miami, stopping at the border
of each state for an examination of his load and
paperwork, and possibly having the police check his
passport and the safety of his vehicle at each interstate
border. The results for the United States would be
horrendous.

It is just such a problem that the Schengen
Agreement addresses. Indeed, it was a truck drivers'
strike and protest movement in the spring of 1984,
resulting from the sheer frustration caused by long
queues at internal European borders, which provided
the political ignition for the Schengen Agreement."

On June 14, 1985, Luxembourg, Belgium and the
Netherlands joined France and Germany to sign the
first Schengen Agreement. Five years later Schengen
II was signed allowing for the later accession of Italy,
Spain, Portugal and Greece to the Agreement. Since
that time Austria has joined the European Union and
become a signatory as well.

Denmark has been given observer status in the
agreement since that country, as part of the "Nordic
Union," is already party to an historical association
between Denmark, Norway, Finland, Iceland and
Sweden which allows freedom of movement to
member citizens. While these nations wish to join the
Schengen group, for Norway and Iceland their position
as non-European Union members will probably mean
that they require some sort of special status. In this
regard, a probable solution will be that Denmark,
Sweden and Finland will become parties to the
Schengen Agreement while Norway and Iceland will
be allowed a special observer status.

Similarly the United Kingdom and the Republic
of Ireland, being island nations, have historic ties and
an existing agreement about freedom of movement
between the two countries. In this case, it is the United
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