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vulnerable to them. When the community action 
agency in  Newark helped stage a play by LeRoi 
Jones that portrayed Rochester from the Jack Benny 
Show righteously killing white people, the stock of 
the entire community action program went down. 

Community action was created in a spirit of mis- 
trust of the established political order, especially in 
the South, and it was designed to distribute its 
monies outside the usual political channels. This 
meant, however, that it started life with an extraordi- 
narily powerful set of enemies, including the estab- 
lished federal domestic departments, such as Labor, 
Agriculture, and Health, Education, and Welfare, and 
those governors, mayors, and members of Congress 
who were unable to control the antipoverty funds go- 
ing into their districts. As a result, the primary politi- 
cal battles over the OEO were about form (who ran 
the community action agencies) not function (what 
the community action agencies actually did to fight 
poverty). Even if there had been no Vietnam, the 
OEO would have been in political trouble; Johnson 
himself soon turned against it, feeling (not inaccu- 
rately) that it was a nest of admirers of his archene- 
my, Robert Kennedy. 

OEO scoreboard 
The War on Poverty also suffered because, about a 

year into its existence, its intellectual rationale be- 
came pass& In 1964, when the war was planned, 
most liberals (except economists) believed that the 
crucial task was to break the hold of the “culture of 
poverty” by offering poor people a lot of special edu- 
cation and training. By 1965, the culture-of-poverty 
thesis was on its way to becoming anathema to intel- 
lectuals because it seemed patronizing and social- 
workerish. Instead, poverty should be fought either 
by giving poor .people cash or through economic-de- 
velopment and political-empowerment schemes in 
poor areas. Even the leaders of the poverty program 
did not spend their main energies selling ideas like 
Head Start. 

In retrospect, it seems obvious that everybody 
should have been focus ing  on the  question of 
whether or not the OEO’s programs were helping 
poor people. Everybody wasn’t, though, and as a re- 
sult the successes of this extremely high-profile 
agency were curiously obscure. There were many 
things the OEO did that worked. There is a demon- 
strable difference in early development between poor 
children in Head Start and poor children not in Head 
Start. Job-training programs like the Job Corps and 
the Neighborhood Youth Corps, while expensive, did 
raise their trainees’ subsequent earnings. The impact 
of VISTA and the Foster Grandparents program 
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(which was created by the OEO, not Nancy Reagan) 
is probably impossible to measure, but both helped 
create some sense of common cause between the 
poor and the not-poor. By raising the nation's con- 
sciousness about social-welfare issues, the OEO 
helped create a climate that made later antipoverty 
advances, such as food stamps and Social Security 
disability payments, possible. 

It's important to demythologize the War on Pover- 
ty. The OEO, a smallish federal agency, didn't create 
the underclass. It won't do to cut off the debate about 
social programs by saying that the OEO's failure 
proves that no program can work. Actually, we know 
quite a bit about what the War on Poverty did and 
didn't do well. Broadly speaking, what poverty pro- 
grams haven't been able to do.well is to turn very 
poor neighborhoods into stable working-class envi- 
ronments with safe streets, good schools, and plenti- 
ful jobs. The main reason for this is the heavy out- 
migration from very poor  ne ighborhoods .  
Discussions about helping the underclass today con- 
centrate too much on the idea of community develop- 
ment, and not enough on assisting this natural pro- 
cess of up and out. 

Probably the greatest success of the War on Pover- 
ty was as a jobs program. The OEO put many thou- 
sands of blacks on the road to becoming middle class 
by putting them on the government payroll. In 1970, 
during the sunset period of the Great Society, 57 per- 
cent of black male college graduates and 72 percent 
of black female college graduates worked for govern- 
ment. The irony here is that the planners of the War 
on Poverty explicitly rejected the idea of fighting 
poverty through a big job-creation program. The sec- 
ond overall success of the OEO was in what might be 
called acculturation: efforts designed to impart the 
mores of mainstream American society (good prena- 
tal care, literacy, work skills, and habits) to the poor. 
Head Start is an example. But this is an uncomfort- 
able truth too, because it bears out the verboten cul- 
ture-of-poverty thesis. 

There are some problems that the War on Poverty 
and its ripple effects did alleviate, most notably el- 
derly poverty. But the problem of ghetto poverty is 
even more urgent now than it was then. We need to 
solve it, and we can solve it. A lack of intellectual 
honesty about the OEO is one of the main road- 
blocks. 0 
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W h e n  Criminal 
Rights Go Wrong 

Forget liberal. Forget conservative. 
Think common sense. 

by Paul - Savoy 

t has become one of those commonplaces of 
bicentennial speeches and Fourth of July ora- 
tions to cite reports by pollsters that if the 
Bill of Rights were put to a vote today, a sur- 

prisingly large number of citizens would fail to ratify 
some of our most fundamental freedoms. A 1989 sur- 
vey conducted by The National Law Journal showed 
that Americans are so fearful about the drug-driven 
crime epidemic that more than half of those polled 
who expressed an opinion favored cutting back the 
constitutional rights of criminal defendants and over- 
ruling Supreme Court decisions that limit police con- 
duct in gathering evidence. 

When Americans reject the ideals of one of our 
founding documents, we are urged to believe, as Gar- 
ry Wills observed on the occasion of the 200th an- 
niversary of the Declaration of Independence, that 
something has gone wrong with America; that some- 
how, in failing to subscribe to the Supreme Court’s 
interpretation of certain 18th-century ideals, America 
“has ceased in part to be itself.” What we have failed 
to consider is the possibility that what may be mis- 
guided are the orthodox teachings of the American 
legal establishment, not the majority opinions of the 
American people. 

Puul Suvoy, o former prosecutor urid law projessor, is working 
on a hook uhout the Supreme Corrrt. 

The approach of the 200th anniversary of the rati- 
fication of the Bill of Rights provides a timely oppor- 
tunity for the legal profession to consider an unset- 
tling idea: There may be considerable validity to the 
profound, though poorly articulated, intuition of the 
public at large that the procedural guarantees of the 
Constitution are not to be used to undermine a defen- 
dant’s responsibility for his criminal acts. Because 
readers will be (and should be) extremely skeptical of 
the claim that much of what law schools have been 
teaching and courts have been espousing since the 
advent of the Warren Court era may be fundamental- 
l y  flawed, a heavy burden rests with those who 
would challenge the prevailing orthodoxy. 

Taking rights too seriously? 
Having provided the framework for what was 

surely the most ambitious and idealistic effort in the 
history of the Supreme Court to bring the Constitu- 
tion to bear upon flagrant abuses in  the administra- 
tion of criminal justice, liberals have become willing 
to accept the assumptions and principles of that 
1960s revolution as dogma beyond accountability to 
serious moral or intellectual inquiry. Deeper and 
more mature reflection on the history and purpose of 
the procedural guarantees of the Constitution-in- 
cluding most prominently the Fourth Amendment 
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